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ABSTRACT 

The American Indian Religious Freedom Act of 1976 
requires federal agencies to respect the customs, ceremonies, and 
traditions of Native American religions. This report and its 
recommendations are the result of a multi-agency cooperative effort 
with Native traditional and tribal leaders to assure that the 
interference and insensitivity of the past will not be repeated in 
future practice. Part I provides an historical treatment of the 
pertinent events and actions which have resulted in th# protection of 
the religious freedom of American Indians, Aleuts, Eskimos, and 
Native Hawaiians. Part II contains President Carter's statement upon 
approval of Public Law 95-341; a summary of the establishment and 
activities of the Task Force to implement the Act and prepare this 
report to the Congress: summary statements of Task Force member 
agencies; and a brief " record of .consultation with Native traditional • 
religious leaders, as required by the Act. Part III contains 
recommendations on land: on access to sacred sites and objects; and 
on ceremonies and traditional rites, as they relate to federal agency 
practice. Part IV contains a narrative treatment of other issues 
identified as priority concerns during consultations, with 
discussions advanced as concepts for subsequent federal and tribal 
recommendations to the Congress. (Author/AN) 
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\ PURPOSE 

Section 2 of tht American Indian Religious 
Freedom Act of 1978 (P.L. 95-341) requites 
a report to Congress one year from approval 
of the Act, containing the results of an 
evaluation, undertaken in consultation with 
Native traditional religious leaders, con- 
cerning administrative and legislative changes 
considered necessary for the protection and 
preservation of the religious cultural rights 
and practices of the American Indian, Eskimo, 
Aleut and Native Hawaiian*, 
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Native American tribes, nations and peoples survive as 
distinct groups within the American society. The policy of the 
united States is to support their right to cultural and political 
integrity, while assisting them to adapt to the rapidly changing 
economic and technological conditions of the modern world. All 
cultures change with the times and adapt to the conditions of their 
environment, as a matter of survival. The question is tfcether the 
United States government arid American society have put unwarranted 
pressure on these cultures to change. 

Native traditional religions are the fabric of Native American 
cultures. At one time, the repression of American Indian and 
Native Hawaiian religions fay government agents was a oommon 
practice and these religions were held up to ridicule by American 
society. ' Partly out of ignorance and partly as a result of these 
regrettable practices and attitudes, federal policies and practices 
not directed toward Native traditional religions were also hostile 
or indifferent to their religious values. And, when the official 
policy of deliberate repression was ended, no comprehensive review 
was made of residual incidental impact of federal practices on 
Native American religions. 

For exanple, Native American people have been denied access 
to sacred sites on federal lands for the purposes of worship. Vften 
they have gained access, they have often been disturbed during 
their worship by federal officials and the public. Sacred sites 
have been needlessly and thoughtlessly put to other uses which have 
desecrated them. Native people have been denied the opportunity to 
gather natural substances which have a sacred significance and have 
been disturbed in their use when they have been, able to gather 
them. 

Indian beliefs regarding care and treatment for the dead 
have not been respected by government officials in the past. At 
border crossings into Canada and Mexico, sacred objects, practices 
and customs have not been respected. In public institutions, 
Including both prisons and schools, Native Americans have been 
denied equal rights to their religious practices, and opportunities 
have been given to Christian denominations to proselytize while 
Native traditional religious leaders have been excluded. 



In light of this history and the lade of a comprehensive review 
of the effect of past practices, the Congress passed the American 
Indian Religious Freedom Act of 1978 (P.L. 95-341, 42 USC 1996). On 
August 11, 1978, President Carter approved/the Resolution, recognizing 
j t as "an important action to assure the religious freedom of all * 
Americans." *- / . 

The Act includes American Indian* Aleut, Eskimo and Native 
Hawaiian people in its provisions. Here, as in the Resolution, the 
terms American Indian, Native America* and Native are used inter- 
changeably, with the last two terms used primarily in this report. 
It is important that the reader recognize that these are significant 
differences in federal law and policy in relation to American Indians, 
Alaska Natives and Native Hawaiiana. However, while the legal, treaty 
and reservation distinctions do exist! the basic traditional values 
and spiritual relationships are barely distinguishable. 

Federal agencies are now required by law to respect the customs, 
ceremonies and traditions of Native American .religions. For one year 
the agencies have examined their policies ancTprocedures, working w<th 
Native traditional and tribal leaders to assure that the interference 
and insensitivity of the past will not be repeated in future practice. 
This report and its recommendations are the result of a multi-agency * 
cooperative effort, undertaken in close consultation with practition- 
ers of the Native traditional religions. 

v 

With this new policy, it is now possible to administratively 
accommodate most of the Native religious needs under existing statutory 
authority, as delineated in Part III, jteconrondations . Many agencies 
have achieved results in removing Nat ive rel ig ious freedom impediments; 
have developed internal mechanisms for continuing consultation on 
specific concerns; are preparing policies which will enhance Native 
religious freedom nationally; and have incorporated the new policy 
-into existing procedures and practices of' their field offices. 

i 

Several agencies* initiatives have been combined into Task Force 
recommendations for uniform administrative procedure, Vfoere it has 
been determined that administrative accommodations cannot be made under 
existing statutory authority, the Task Force has developed recommend- 
ations for legislative action concerning federal land-use designations 
for Native sacred sites, Native religious use of site-specific lands, 
protection of sit-»s against vandalism and non-tribally controlled 
excavations, strengthening of conservation and antiquities laws arc* 
the exportation of significant objects in Native religious use. Those 
reconmendations are currently being reviewed within the Administration. 



ii 



Part Z v Introduction, provides an historical treatment of the 
pertinent events and actions whictvhave resulted in the protection 
, of the religious freedom of American Indians, Aleuts, Eskimos and 
Native Havallans. 

Part II, Categorical Actions Under the Act, contains the 
President's statement upon approval of P.L. 95-341; a summaty of 
the establishment and activities of t|ie Task Force to implement the 
Act and prepare this report to^the Congress} summary statements of 
Task- Force member-agencies > and a brief record of consultation with 
Native traditional religious leaders, as required by the Act, 

Part III, Reoommendatlonsr follows, the categorical areas of 
Congressional note in the Resolution: land and access to sacred 
sites, including cemeteries? sacred objects, including those 
^gathered, transported and possessed by museums; and ceremonies and 
traditional rites, as they relate to federal agency practice, 
• Examples of administrative responses to the expressed concerns are 
found throughout this section, together with 'recommendations for 
uniform administrative procedure, 

S 

. Part IV, Conclusion, contains a narrative, treatment „ of other 
issues identified as priority concerns during consultations, with 
discussions advanced as concepts for subsequent federal and tribal 
recommendations to the Congress, 

The Appendices include an account ,pf the progress and passage 
of the American Indian Religious Freedom Act 'in the 95th Congress, 
relevant materials on the Act itself, initial evaluations and 
reports of Task Force member-agencies; tabular presentations of 
problems identified during the period of consultation and guides 
to the consultations and written submissions. 
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I. pracoucncN - historical overview 

A missionary once undertook to instruct a group of 
Indians in the truths of his holy religion. He 
told them of the creation of the earth in six days, 
and of the fall of our first parents by eating an 
..apple. 

Ihe courteous savages listened attentively, and, 
after thanking him, one related in his turn a very 
ancient tradition concerning the -origin of the 
maize. But the missionary. plainly showed his 
disgust and disbelief, indignantly saying: 

"What I delivered to you were sacred truths, but 
this that you tell me is mere fable and falsehood! N 

» 

(The soul of the Indian - Charles Eastman)!/ ', " 



Historical Treatment of Native American Religions 

The incident involving the exchange of creation stories gives an 
eloquent testimony to the manner in which non-Indians have generally 
received the Indian religious tradition. While proclaiming their own 
traditions to be infallible and literal truths, non-Indians have not 
accorded other religions the same courtesy. Indeed,, Eastman's story 
continues with the Indians reproving the missionary for his lack of 
manners and his violation of the rules of civility. 

The Spanish, uncertain about the theological status of the Natives, 
and to make certain that conquests proceeded ^according to Christian 
principles, adopted the famous "Requirement," which had to be read 
formally to the Jndians they encountered before any hostilities 
could eoffinence. The Requirement began with a brief history of the- 
world since its creation, continued with an account of the establish- 
ment of the Papacy and described the donation by Pope Alexander IV 
of the lands then occupied by the Indians to the kings of Spain. 
The Indians, after hearing these sacred words, were supposed to 
acknowledge the lordship of the kings of Spain and to allow the 
Christian faith to be preached to them. Failure to surrender to the 
Spanish by the Indian justified whatever cruelties then followed and 
made the ensuing war theologically proper. While harsh in the 
extreme, this formalization of religious conflict at least had a 
theological and doctrinal base that the Europeans understood and 
which the Indians came rapidly to understand and abhor.^ 
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I The Pilgrim Fathers adopted a similar posture.' They lacked 

/ the absolute authority which the Papacy gave to the Spanish but 

> consoled themselves with sermons by John Cot tori, Cotton Mather and 

Increase Mather, or the strong opinions & William Bradford. 
y Conflict was not long in coming after the landing of the Pilgrims. 

When John Robinson wrote to William Bradford in 1623, hfe expressed 
great concern about the killing of several Indians: "Concerning the 
.killing of those poor Indians, of which we heard at fiast by report, 
.and. since by more certain relation. Oh, how happy a thing had it 
. , been, if you had converted some before 'you killed anyl"3/ Later, 

when the whites of Massachusetts surrounded the principal village of 
the Pequots and burned it with all the Indian inhabitants, Bradford 
was to rematfc in his History of Plymouth Plantation ; 

Those that shaped, the fire were.slaine with sword? seme 
hewed to peeces, others rune throw with their rapiers, so 
as they were quickly dispatchte, and very few escaped. It 

• was conceived they thus destroyed about 400, at this time. 
It was a fearful sight to see them thus frying in the fryer, 
and the streams of blood quenching theVsame, and horrible ■ 
was the stinck and sente there of? but the victory seemed ~ 

* a sweete sacrifice, and they gave the prayers thereof to 
God, who had wrought so wonderfully tax? them, thus to 
inclose their enemise in their hands 5 ; and give them so 
speedy a victory over so -proud and insult ing an enimie.4/ 

Repulsive as this history must be, it is important that it be 
understood in the broader historical perspective. The adoption of 
the United States Constitution, with its prohibition of any govern- 
mental establishment of religion and guarantees of religious freedom, 
signified 'a new sense of religious maturity greatly transcending • 
previous views of the relationships of Christians' and Natives. 

Post-Revolutionary pressures on the tribes east of the Mississippi 
presented great difficulties. During the first three-quarters of 
American political existence? Christian missionaries were critically 
important in providing educational services to the tribes and 
interceding for them with government officials. Indeed, the Rev. 
Sanuel Worcester and some other committed missionaries, learning of 
the dilemma presented by the Supreme Court decision in Cherokee 
Nation v. Georgia 5/, which denied the Cherokees standing to bring a 
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suit against the state, voluntarily accepted the laws of the Cherokees, 
thereby suffering arrest and imprisonment by the state and initiating 
the coupon ion case, Worcester v. Georgia 6/, which upheld the treaty 
rights of the tribe. ' 

Involvement of the missionaries in tribal affairs was not oh the 
basis of Indian religious freedom, but primarily for the purpose of 
converting the Natives. Freedom of religion became quickly submerged 
when missionary endeavors and government policy became synonymous, 
Andrew Jackson, in his second Annual Message, described the progress 
in removing the Five Civilized Tribes from their homelands in the 
SGu**h and justified the Removal policy with the optimistic prediction 
that! " 

It will separate the Indians from immediate contact with 
settlements of whites) free than from tjie power of the 
States; enable them to pursue happiness "in their own way 
and under their own rupe institutions! will retard the 
progress of decay, which is lessening their numbers, and 
perhaps cause them gradually, under the protection of the 
Government and through the influence of good counsels, to 
cast off their savage habits and become an interesting, 
civilized, and Christian connunity.7/ 

The coalescence of government and religious goals which was 
achieved before the Civil War became the predominant theme of inter- 
pretation for both churches and government agencies. Commissioner 
Taylor, a member of the Indian Peace Ccranission of 1867-68, remarked 
in 1868 in his annual report as Commissioner of Indian Af fairs* 

..•Assuming that the government has a right and that 
it is its duty to solve the Indian question definitely 
and decisively, it becomes necessary that it determine 
at once the test and speediest method of its solution, 
and then, armed with right, to act in the interest of 
both races. 

If might makes right, we are the strong and they the 
weak} and we would do no wrong to proceed by the 
cheapest and nearest route to the desired ends and 
could, therefore, justify ourselves in ignoring the 
natural as well as the conventional rights of the 
Indians, if they stand in the way, and, as, their lawful 
masters, assign them their status and their tasks, or 
put them out of their own way and ours by extermination 
with the sword, starvation, or by any other method. 
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But Taylor, recognizing that such a course of action would be a step 
backwards unworthy of the United States, argued; 

If, however, they have rights as well as we, then 
clearly it is our duty as well as sound policy to so 
solve the question of their future relations with Va % 
and each other, as to secure their rights and promote 
their highest interest, in the sinplest, easiest, and 
nost economical way possible. 

But too assume they have no rights is to deny the 
fundamental principles of Christianity, as well as to 
contradict the whole theory upon which the government 
has uniformly acted towards than? v» are therefore 
bound to respect their rights, and, if possible, make 
our interests harmonize with them.8/ 

That Christianity and federal interests were often Identical 
became an article of faith in tevery branch of the government and 
this pervasive attitude initiated t'he contemporary period of reli- 
qious persecution of the Indian religions. It was not, to be 
certainTa direct attack on Indian tribal religion? because of their 
conflict with Christianity, but an oblique attack on the Indian way 
of life that had as its by-product the transformation of Indians 
into American citizens. Had a ^iristian denomination or sect, or 
the Jewish community been subjected to the same requirements prior 
to receiving affirmation of their legal and political rights, the 
outcry would have been tremendous. But Indians, forming an exotic 
ccnnunity which few understood, were thought to be the proper object 
of this concern. Thus the Supreme Court, in deciding an important 
law suit involving a conflict between the Missouri, Kansas, and 
Texas Railroad' Ccqpany and the Osage Indians, justified its decision 
as follows: 

Though the law as stated with reference to- the power of 
the government to determine the right of occupancy of 
the Indians to their lands has always been recognized, 
It is to be presumed, as stated by this court in the 
Buttz case, that in its exercise the United States will 
be governed by such considerations of justice as will 
co ntrol a Christian people in their treatment of an 
Ignorant and dependent race... (Emphasis added) 9/ 

Legislation also bore the imprint of this attitude. Mr.Perkins, 
Representative from Kansas, warrtly endorsed the Dawes Severalty Act 
on the floor of House of Representatives, proclaiming: 



Thla bill is in- keeping with the sentiment of the 
country, as it is, in my judgment, responsive to the 
best interests of the Indians, the best interests of 
the whites, and the best interests of the country 
generally. It has the warm indorsement and approval of 
the Secretary of the Interior, of the Commissioner of 
Indian Affairs, and of all those w o have given attention 
to the subject of the education, the Christ ianizat ion, 
' and the development of the Indian race.10/ 

Church groups enthusiastically endorsed the Dawes Act and pushed for 
its passage. Bishop- Hare of the Episcopal Church, when informed of 
its enactment, was heard to remark that "time will show whether the 
world or the Church will be more alert to take advantage of the 
occasion." The -Church came 'in a distant second. 

The. executive branch, charged with administering the Indian 
agencies, represented the government's most persistent presence in 
suppressing the tribal religions. Most 6 agents were political . 
appointees, chosen for a long time with the consent of Church 
groups, and their religious bias was enhanced and strengthened by a 
dreadful ignorance of the- parameters of tribal religions. Interpret- 
ing religion as primarily a belief system according to the familiar 
outlines of institutional religion with which they were familiar, 
many 6f the agents were horrified with the Indian ceremonial life 
and sought ways to suppress it. Very few non-Indians could distin- 
guish between a, war dance and any other kind of dance. Since the war 
dance in popular fiction, from James Fenimore Cooper to dime novels, 
was characterized as a prelude to savagery, dancing was particularly 
distasteful to non-Indians who were charged with performing various 
functions dealing with the tribes. 

Examples of the sustained campaign conducted by federal em- 
ployees against Indian dancing are numerous and in almost every 
instance the dances are characterized as representing barriers to 
government objectives in an unrelated field such as economic devel- 
opment, education, and reservation government. The prohibition 
against dancing was, in a larger context, the effort to transform 
Indian social, life into a replica of the non-Indian social life 
since dancing was. only the external and most obvious expression of a 
deeper, mor* sublime, and more sophisticated social manifestation of 
the Indian personality. In 1877, the Indian Agent for the Yankton 
Sioux reported his attempt to educate the Sioux to a different form 
of economic activity.' 1 He identified their social functions as a : 
handicap in their progress toward this goal: 
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As long as Indians live in villages they will retain 
many of their old and injurious habits. Frequent 
feasts , ccniiunity in food, heathen ceremonies and 
dances, constant visiting - these will continue as 
long as the people live together in close neighbor- 
hoods and villages ... I trust that before another 
year is ended they will generally be located upon 
individual lands of farms. Prom that date will ( 
begin their real and permanent progress. 11/ 

This then was taken up by officials in the Bureau of IrxJian 
Affairs. When the regulations under which the Indian courts were 
to be operated were revised by Commissioner Thomas Morgan in 1892, 
the first offense specified in the new regulations read: 

(a) Dances, etc.- Any Indian who shall engage in 
the sun dance, scalp dance, or war dance, or any 
other similar feast, so called, shall be deemed 
guilty of an offense, and upon conviction thereof 
shall be punished for the first offense by the with- 
holding of his rations for not exceeding ten days or 
by imprisonment for not exceeding ten days? and for 
any subsequent offense under this clause he shall be 
punished by withholding his rations for not less then 
ten nor more than thirty days, or by imprisonment for 
not less than ten nor more than thirty days .12/ 

Suppression of religious practices by the reservation agents 
was a major factor in the reluctance of the Indians to adopt the 
white man's ways and, since it alienated the people unnecessarily, 
inhibited government programs during the time it was enforced. 
Indians quickly found ways to subvert the Bureau of Indian Affairs 
regulations. The Lummi and Nodksack peoples of Washington State 
performed their most important ceremonies on national holidays 
deliberately informing their agent that they were informing these 
rituals to honor the United States. The suppression of Indian 
dancing continued until the Indian Reorganization Act of 1934 and 
Indian religious freedom was one of the most important reforms 
initiated by John Collier as Indian Commissioner. A scant twelve 
years before Collier's reform, however, the Office of Indian 
Affairs released Circular No. 1665 (April 26, 1921) which read: 

The sun-dance, and all other similar dances and 
so-called religious ceremonies are considered 
"Indian Of fenses" under existing regulations, and 
corrective penalties are provided. I regard such 



restriction as applicable to any dance which 
involves ... the reckless giving away of property 
... frequent or prolonged periods of celebration 
. M in fact any disorderly or plainly excessive 
performance that promotes superstitious. cruelty, 
licentiousness, idleness, danger to health, and 
shiftless indifference to family welfare. 

In reviewing the history of federal treatment of Indian 
religions, it is important to note that little deliberate effort was 
made to eliminate religious practices because** «f their theological 
content. In this respect,, the American treatment has been signifi- 
cantly more intelligent and responsive than previous treatment 
of Indian religions by both the Spanish and English colonial 
officials. There is one significant exception to this rule, however, 
and that consists of the violation of the sacred Pipestone Quarry in 
Minnesota. The quarry was a religious site of great inportance to 
tribes for nearly a thousand mile radius. The quarry was under the 
protection of the Yankton Sioux people and in their treaties they 
took particular pains to ensure its sanctity. According to research 
done by their attorney, Jennings C. Wise (at one time an Assistant 
Attorney General of the United States), this quarry was deliberately 
damaged by the construction of a railroad through it in 1691 at the 
instigation of federal officials and missionaries who wished to 
destroy its value as a religious site. According to Wise, the 
sacred ledges which created the falls were deliberately blasted to 
erase all traces of their former outlines, and to render them useless 
for ceremonial purposes. 

In recent decades, there has been considerable interest in 
restoring both sacred lands and access to sacred places within the • 
various federal land'* to the religious leaders of the respective 
tribes, A major positive step in this respect was the return of the 
Blue Lake area to Taos Pueblo in 1973 and Mount Adams to the Yakima 
Nation in 1974. Although these land restorations were controversial 
at the time, they have been accepted as a tangible expression of the 
desire by the federal government and non-Indians to /nake amends for 
the previous suppression of Indian ceremonial life. Neither sacred 
site was diverted to other uses because of its religous significance, 
however, and so the solution of these specific problems is mere in 
line with the types of continuing problems suffered by practitioners 
of Indian religions than the Pipestone Quarry situation. 

The most critical aspect of past federal treatment of Indian 
religious activities, practices, and sacred locations is tnst abuses 
have for the most part arisen because of ignorance or misunder- 
standing on the part of the non-Indian. The treatment exemplifies 
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what can happen to a religious minority when its tradition is 
radically divergent from that of a majority in a society. Fortun- 
ately, there are no major theological barriers to confront but only 
the lack of precise knowledge, coupled with a lack of respect which 
such ignorance brings. In order that the progress already made be 
used as a cornerstone for enduring and fundamental changes, it is 
necessary to probe deeper into the theoretical gulf which presently 
separates the Indian religious tradition from that tradition which 
is commonly acceptecrby the non-Indian majority. Only when some of 
the assumptions and presuppositions are clarified and each side can 
understand and communicate with the other can true understanding 
occur to prevent future conflicts in this delicate area of religious 
practice and freedom. One of the present difficulties plaguing 
non-Indians is the question of when protection of religion becomes 
its establishment. The next section deals specifically with 
this question. 

Religion and Culture 

A \ast difference exists between the major or "world" religions 
and the religions of smaller tribal groups. This difference can be 
seen in every instance of contact, whether between the western 
religious traditions and the tribal peoples they have encountered or 
the established eastern religions and the corresponding tribal 
people they have encountered. The larger religions can best be 
" described as "commemorative" religions. That is to 'say, these 
religions trace their origins back to a specific person or event 
(The Exodus, Jesus, Mohammed, Buddha, etc.) and the major portion of 
the religibq deals with commemorating these sacred events in the 
proper ceremonies and rituals (Holy Communion, Passover, etc.). 

The larger religions have as the mainstay of their beliefs the 
doctrine that their particular interpretation of reality is the most 
accurate expression of ultimate truth. In most instances this truth 
is revealed by the founder of the religion to a specific group of 
disciples with instructions to preach and teach others to accept 
the body of truths which has been set down. From this orientation, 
doctrines, dogmas, creeds and catechisms have been derived which 
are said to express the truth of the religion in more expanded and 
intelligible form. Doctrines concerning the person of Jesus and 
Buddha each took nearly half a millenium to formulate. In each 
qeneration, the theological enterprise of most major religions - but 
these two in particular - has been to restate the sacred truths for 
f the society of its time. 
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Because of the extreme complexity of this enterprise and the 
absolute nature of the claims made by the major religions, in each 
instance religious institutions have been necessary so that the 
beliefs and formulas of the religion are not diluted by succeeding 
generations. Religion in many traditions, but particularly in the 
tradition of - the west, has become an institutional activity and 
whenever this institution has too closely aligned itself with the 
political, social, economic, or educational structures, dissident 
groups seeking to return to the tradition have been produced. The 
religious tradition thus grows and expands through the production of 
beliefs, and interpretations, heretical in one generation, the 
accepted interpretation in later generations. 

Since these religions are commemorative and depend upon a 
"eenactment of the original revelation, the location of rituals and 
ceremonies is not nearly as important as the continuing tradition in 
which the original truth is manifested. History and cosmic process 
thus become critical to these religions and eventually the claim is 
advanced that their conception of deity includes dominance over the 
historical process. Whether this process is conceived as an inexorable 
motion of a series of events, chronology of the religion is critically 
important and appeals are continually made to the "Faith of Our 
Fathers" with efforts in worship devoted to as close a recapture of 
original events as is possible. The "laws" of God, as expressed in 
doctrine, dogmas, creeds and catechisms, are infallible guidelines 
for relating to. the irarch of history or the cosmic process. 

Western peoples, particularly those presently inhabiting the 
United States, c'.cinate from this^tradition. Many of the first 
people to arrive or. these shores came because of the oppression they 
experienced when a select group .f individuals dominated their 
religious institutions and forced them to accept beliefs and practices 
which they considered foreign, heretical, or unfaithful to the 
tradition. From these bitter experiences came the demand, upon the 
adoption of the Constitution, but first incorporated in Virginia's 
Bill of Rights, that no religious ^institution could be established 
by or become the official religion^ of the political institutions. 
Thus religious controversy which has plagued Eurqoe anl Christendom 
and which had flourished briefly in established denomii.at ional 
expressions in the colonies, had to be laid to rest permanently. 
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The smaller or tribal religions represent the opposite pol* of 
human experience. Instead of carcnemorating events, these religions 
are what could best be described as "continuing" religions in that 
they are not traced to a founding or founder. Their origin is 
clouded beyoni recovery and almost all of than can be said to be 
older, in a chronological sense, than the founded religions since we 
must assume that they existed in one form or another before the 
founding of any of the major religions, almost all of which can be 
dated with a fair degree of accuracy. 

The tribal religions do not incorporate a set of established 
truths but serve to perpetuate a set of rituals and ceremonies which 
must be conducted in accordance with the instructions given in the 
original revelation of each particular ceremony or ritual. Of 
critical importance in this respect is the manner in which ceremonies 
arise. These religions have the ability and propensity to experience 
new revelations and each new ceremony which is received by the 
religious conmunity is given for a specific purpose and must be 
performed at the place and in the manner, and wherever the original 
revelation demands, at the time designated. American Indian tribal 
religions, in many instances, have acknowledged that the present 
ceremonies, given to them at the beginning of this world, must be 
performed continuously or great harm and destruction will come to 
the people. 

No doctrines, dogmas, creeds, or catechisms are permitted in 
these religions since these statements are secondary to the cere- 
monies and basically commentaries on them or interpretations of the 
original revelations and this kind of speculation is an absolute 
- violation of the ceremony itself. Instructions are passed from 
individual to individual as tribal elders perceive the personalities, 
capabilities, and temperaments of younger tribal members. Since the 
instructions generally pass from individual to individual, and since 
the test is the successful transmission of the task, no institutions 
can arise in these religions. Only one interpretation is possible 
in each generation. 

Religious growth is possible when a tribal individual receives 
a particular ceremony and instructions respecting it. Heretical and 
dissident groups, until very recently, did not exist because there 
was no central set of beliefs against which such contentions could 
have been measuted. Either the ceremonies helped to fulfill tribal 
existence or they didn't and the test was in their efficacy, not 
their logic or rationality. Divergent traditions within a tribe, 
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because they were all acceptable ceremonies, came to share the 
ceremonial year and were recognized as dealing with specific 
situations, unlike the larger religions, the ceremonial year did 
not comnemorate specific chronological historical events, and 
some cerenonies were reserved for occasions that warranted them. 
Not all ceremonies needed to be performed each year in the manner 
that the Christian year follows the life and passion of Jesus, 
for example. Sane tribes in the Pacific Northwest had a "rain 
dance" in a region where it rains continually. The purpose of this 
dance was severely restricted, however, and was used only once or 
twice in each generation on those occasions when an unusual snow 
had made travel impossible. The dance brought rain which melted 
the snow and restored conditions to normal. 

Hie most distinctive difference between the tribal religions 
and the larger religions in theological terns must certainly 
revolve about the idea of creation. For the "larger religions the 
diety is the Creator who institutes natural laws which then govern 
the operation of physical nature, in most instances placing within 
our species an ability to recognize although not always fulfill the 
requirements of the moral dimension of the natural law. This 
natural law is the basis of the Declaration of Independence and it 
is to the free exercise of human conscience recognized in this law 
that the signers of the Constitution appeal. The ethics of other 
large religions have similar versions whereby they incorporate 
cosmic process and human conscience. But in this understanding a 
critical distinction is made between the world as created and the 
actual processes by which it operates. 

The tribal religions regard the world as a continual process 
of creation and their concept of creator is simply one of identity, 
not one of function, with the world in a continual state of 
growth, creation being continuous, the requirement laid upon the 
human species is to move with cosmic growth and participate in it 
since we are part of it and do not stand outside it. The primary 
essence of the tribal religions is to remain in a constant and 
consistent relationship with nature and moral and ethical consider- 
ations must originate in a world which demands mature responsibil- 
ity. Customs which adjust to the natural world and its inhabitants 
thus dominate the tribal religions where laws and institutions are 
the dominant factors in the larger religions. 
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Vfien the freedom of religion is discussed in the context of 
the tribal traditions, it is the right to adjust to and maintain 
relationships with the natural world and its inhabitants that is 
addressed. Since each living entity is unique no authority can 
determine in advance what the specific occasion will require apart 
from the tradition which is being passed down. The ceremonies and 
rites themselves set fairly precise rituals and reveal in the 
performance of the acts their continuing efficacy. While no future 
revelations can be ruled out, it would be the rarest of events for 
a new ceremony to be introduced. Except in the most remote areas 
of Indian country, the urbanization of North America has precluded 
both Indian and non-Indian from the constant relationship with the 
natural world that would be conducive to the revelation of further 
ceremonies. 

The establishment of a religion is not a problem when viewed 
from within the tribal context although tribes' today live within 
the larger society. Establishment is fundamentally the inposition 
by the political institution of forms of belief and practice which 
are in conflict with or are distasteful to people of a different 
tradition. Protecting Indian religious practices from curiosity 
seekers, casual observers, and administrative rules and regulations 
is the only practical way that religious freedom can be assured to 
Indian tribes and Native groups. It is not the establishment of 
their religion because their religions, not being proselytizing 
religions, seek to preserve the ceremonies, rituals and beliefs, 
not to spread them. 

Complaints occasionally arise that Native American religions 
have an exclusivity which, if protected, would mean the establishment 
of a tribal religion, in contrast to the separation of church and 
state which forms the basis of American civil freedoms. But this 
conplaint is based upon the transfer of cultural attitudes and 
beliefs, nost of which reveal the lack of understanding of Indian 
tribal religions, to the actual practices of the religions them- 
selves. Not only are non-Indians excluded from some tribal religious 
cerenonies, but the unpurif ied Indians from outside the particular 
tribal traditions are excluded also. Unlike institutional religion, 
the tribal religions do not depend upon comnunity participation, 
but upon the proper performance of the ceremonies. Exclusion is 
central to many ceremonies because participation is restricted to 
designated religious figures within the cotmunity according to the 
nature of the cerenony. Just as certain figures are the only ones.- 
ordained or designated to perform certain functions in the institu- 
tional religions, so in the tribal religions^ there can be no 
ceremonies unless the proper persons perform them. 
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Native American Religious Freedom 

The American Constitution represented a milestone in human 
thought. Separation of church and state and i he guarantee of the 
sanctity of individual religious belief were radically new concepts 
in human government uniquely American in operation if not origin. 
The American experience has been one of building upon the foundations 
established by the Constitutional fathers and each generation has 
improved upon and sharpened the understanding of religious freedom 
in this country. . , 

f) 

The Indian Reorganization Act recognized the difference in the 
cultural base of American Indian communities and established a 
principle of non-interference in Indian religious activities. 
Lifting the threat of intervention did not, however, guarantee 
religious freedom for American Indians because the nature of reli- 
gious differences precluded proper understanding of the elements 
involved in tribal religions. During the 1970s with the restoration 
of the sacred lands of Taos Pueblo and Yakima Nation, additional 
recognition was given to the. .Indian religious traditions and its 
sometimes special needs for preserving intact those places sacred to 
particular Indian relic ions and communities. 

House and Senate religious freedom resolutions enacted in the 
95th Congress made explicit sentiments and understandings which had 
been implicit and growing during the preceding half century. It 
marked a formal recognition that interpretation of the freedom of 
religion and establi shine nt clauses in the American Constitution were 
sufficiently broad to include religions of historically and cultural- 
ly different peoples. This resolution recognized also that past 
►reatment of American Indian religious ceremonies and practices haa 
been uneven and has been conducted in an atmosphere of misunder- 
standing and lack of information which had at times produced hard- 
ships unnecessarily. 

In recent decades, American society has become more sophis- 
ticated about the nature of religious conscience and more concerned 
about establishing guidelines for institutional activities so as to 
preclude them from unnecessarily creating hardships for individuals 
who sincerely attempt to live full and constructive lives based on a 
mature understanding of human existence. The modern period can be 
said to have originated with the dissenting opinions in th- 
Macmtosh 13/ case in 1931. That case dealt with the question ot 



20 



14 



whether the statutory requirements for naturalization were satisfied 
by an applicant who testified that he was not willing to commit 
Himself beforehand to bear arms in defense of the United Statea 
since he wished to reserve the right of moral judgment until con- 
fronted with a specif ic factual situation that demanded solution. 

?U?2: af «? 8 i 1 !? ° f cases leadln 3 directly to U.S. v. Seeaer 14/, 
vfcich affirmed the exemption from the Universal Military Training 
and Service Act of 1948 for conscientious objectors, served to 
expand public awareness of the social value of informed individual 
J^^f \: there is considerable concern with protecting 

the right of individual choice and personal growth in all areas of 

X9W • 



. £} e ^?t ern tradition is based largely upon the principle of 
individual choice with the as sumption 'that individuals honestly ' 
searching for solutions will arrive at understanding not. radically 
variant from the teachings of the major religions as they have been 
traditionally experienced. The case of the American Indian has 
strong parallels to this principle, its only caveat being that the 

^p^J^-SH** i 6 !? T**' by ? conTO * l tY, prior to contact with 
other societies, and that communal conscience requires that the 
ceremonies be continued as they have traditionally been constituted 
and practiced. Once this parallel is understood, the problem of 
religious freedom of tribal peoples should present little difficulty. 
A few examples of misconception of the situation should illustrate 

^^ e fJ n ^- C 5 sh 2 r ^ s i? hted or misguided interpretation of the 
behavior and beliefs of Indian communities has precluded Indian 

constitutes the American religious freedom tradition. 

c ui In X !? 2 the Siou * TCdi c l "e man Crow Dog killed a leading chief 
IflVl^ S P°, tte t Tail - the trSl traditional^ Sg 

and his family made adequate compensation for the killing and the 
matter was considered closed by the Sioux, since Spotted Tail was 
11 " k T? wn ch i ef who had consistently sided with the United 

flf ^jJj^JT 2f5 S6 J ° ff a wave of P^ 110 °° nce ™ «d Crow Dog 
was tried by a federal court in Deadwood, South Dakota and found 
guilty of first degree murder. His case was taken to the Supreme 
Court on a question of jurisdiction over the subject matter S the 
^ r ^TV% Cr °1 ^'f^ition. Noteworthy is the c^t b7 
u^n Se S Sux' * that in « ,osiUon of eternal federal law 
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... tries them, not fay their peers, nor by the 
customs of their people, nor the law of their land, 
but by superiors of a different race, according to 
the law of a social state of which they have an 
iaperfect conception, and Which is opposed to the 
traditions of their history, to the habits of their 
lives, to the strongest prejudices of their savage 
0 naturei one which measures the red man* s revenge by 
the maxims of the white roan's morality . (EnphaaU 
added.) 15/ : 

Viewing the Indian religious tradition through culturally-biased 
glasses, the Court characterized the Sioux penalty for murder as the 
"red man's revenge," describing the federal law as the "white 
man's morality." in point of fact, the Sioux tradition required 
that eaipensation be made to the family of tfcs victim and did not 
require retribution except in the most severe circumstances. The 
"whits man's morality," however, demanded retribution in the form of 
- capital punishment. The descriptions of each way of dealing with the 
crime derive not from an understanding in the jurisprudential sense 
but from popular misconceptions about who the people are. Today, the 
two different approaches to the crime might be characterized in 
reverse order, describing the white man's morality as savage and 
barbaric and the Indian approach humane and sophisticated. Indeed, 
several states have adopted eaipensation to victims of crimes as a 
principle of their criminal and civil codes. 

In 1884, Senator Henry Dawes of Massachusetts visited the Five 
Civilized Tribes of Indian Territory (new the state of Oklahoma) to 
examine their method of land tenure, a practice which derived directly 
from their religious understanding of human relationships to the 
earth. Reporting the next year to the 1885 Lake Mohonk Conference 
which concerned itself with the formulation of Indian policy, Dawes 
remarked: 

The head chief told us that there was not a family in 
that whole Nation that had not a home of its own. 
There was not a pauper in that Nation, and the Nation 
did not owe a dollar. It built its own capitol ... and 
it built its schools and its hospitals. Yet the defect 
of the system was apparent. They have not got as far 
as they can go, because they own their land in coranon. 
It is Henry George ( s system, and under that there 
is no enterprise to make your home any better than that 
of your neighbors. There is no selfishness, which is 
at the bottom of civilization. Till this people will 
consent to give up their lands, and divide them among 
their citizens so that each can own the land he culti- 
vates, they will not make much more progress. 16/ 
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Discovering a political system with cotplex institutions which 
did noi^Ta «n? arf experienced no poverty within its society 
should have made Senator Dawes take notice and learn. With hU 
^eterXSiSei of civilization, however, he caad^ly describe 
toe state of well-be ^ of the Indians as a negative situation. 
Today as we strive to create Great Societies and resolve the Problems 
ofSvertv! education, health care and the like, most Americans wish 
toeTcould achieve the standard of civilized existence enjoyed by 
the Five Civilized Tribes in the 1880s. 

These examples should forewarn us that application of a rigid 

set of criteria to human behavior, ^t^^^^ljSSSSST 
is danaerous at best and generally hazardous in its contenplation. 
The dreadful poverty and crime statistics which, plague American 
^toS^iUes today are the result of misinformed neglect of 
the Indian religious tradition and the inpos^ion of a set of 
external institutions and criteria on Indian ccmnunities. No 
SlSewte effort was made to destroy the Indiah institutions 
because of their divergent religious beliefs and practices. Yet few 
jSSlein the previous* century understood the larger Parameters of 
social reality and tended to prejudge the Indian tradition according 
to the principles of their own cultural tradition. 

With the enactment of the American Indian Religious Freedom 
Act, our Nation is being afforded the opportunity to correct past 
injustices and to begin anew with regard to treatment of those who 
adhere to thV tenets* traditional Native religions. In countless 
wave in the past and present, both our government and our people 
h3* proved themselve? eqSal to challenges inherent in new beginnings. 
This will be no exception. 
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XX. CATEGORICAL ACTIONS UNDER THE ACT 
A. Vfr tte House 

On August 12, 1978, the President issued the following 
signing statement on Senate Joint Resolution 102 on American 
Indian Religious Freedom: 

I have signed into law S.J. Res. 102, the American 
Indian Religious Freedom Act of 1978. This legislation sets 
forth the policy of the United states to protect and preserve 
the Inherent right of American Indian, Eskimo, Aleut, and 
Native Hawaiian people to believe, express and exercise their 
traditional religions, in addition, it calls for a year's 
evaluation of the Federal agencies' policies and procedures 
as they affect the religious rights and cultural integrity of 
Native Americans. *** 

It is a fundamental right of every American, as guaranteed 
by the First Amendment of the Constitution, to worship as he 
or she pleases. This act is in no way intended to alter that 
guarantee or override existing laws, but is designed to 
prevent government actions that would violate these Constitu- 
tional protections, in the past government agencies and 
departments have on occasion denied Native Americans access to 
particular sites and interfered with religious practices 
and customs where such use conflicted with Federal regulations. 
In many instances, the Federal officials responsible for the 
enforcement of these regulations were unaware of the nature of 
traditional native religious practices and, consequently, of 
the degr< i to which their agencies interfered with such 
practices. 

This legislation seeks to remedy this situation. v 

I am hereby directing that the Secretary of the Interior 
establish a task force comprised of representatives of the 
appropriate Federal agencies. They will prepare the report to 
the Congress required by this Resolution, in consultation with 
Native leaders. Several agencies, including the Departments 
of Treasury and Interior, have already taken commendable steps 
to iaplement the intent of this Resolution. 

I welcome enactment of this Resolution as an important 
action to assure religious freedom for all Americans. 
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B. Task Force 

Fallowing the approval of the American Indian Religious 
PtJSWplS! SRltt, 42 USC 1996), tte President'; 
signing statement and t*» Act were circulated Jo ^lative 
office?, of all agencies, without regard to their potential 
aoolicability under the evaluation mandate. On January 26, 
St9, the Secretary of the Interior transmitted la: ' , 
to all federal departments, agencies and ^trumentai mes , 
calling attention to the evaluation requirements and requesting 
a form response by February 12, indicating relevancy** 
representation. This form was transmitted ^f*.^ 
responding agencies. (Agencies not listed in this section 
failed » to respond to all comiwnicat ions. ) 

1. Participatio n' 

Nearly 90 agencies responded to the inquiries on Task 
Eorce participation. Of these, thirty carried positive 
declarations as appropriate instrumentalities under the 
Act, including the Departments of Agriculture, Commerce, 
Defense, Energy, HEW, HUD, Interior, Justice, Navy, 
Transportation and Treasury! as well as the Advisory 

Council on Historic Preservation, American folklife 

C^Sfewircnmental Protection Agency, National Endowment 
for the Humanities/ Tennessee Valley Authority and the 
U.S. Commission on Civil Rights. The evaluations of these 
and other participating agencies are summarized in the 
following section. 

a. ' Comments from Responding Agencies 

Several agencies, while declining Task Force participa- 
tion, offered early evaluations worthy of note: 

Office of Personnel Management - The Office of Per- 
sonnel Management has no program responsibilities which 
would make us an appropriate agency to be on th is Task 
Force. However, you should be aware of the fact that Title 
IV (entitled "Adjustment of Work Schedules for Religious 
Observance") of P.L. 95-390, September 29, 1978, requires 
the Commission (now OPM) to prescribe regulations providing 
for work schedules to accommodate employees 1 religious 
beliefs that require their absence from work. Conceivably, 
the proposed Task Force may reach conclusions which would 
require OPM modification of our regulations as they affect 
American Indians, Eskimos, Aleuts and native Hawaiians who 
are federal employees. The possibility of any modifications 
becoming necessary because of P.L. 95-341 appears to us 
remote. If any change does become necessary, from OPM s 
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point of view the change would be too slight to warrant 
OEM's participation on the Task Force. (Assistant Director 
for Policy Analysis, Feb. 9, 1979) 

Veterans Administration - You will note that we 
have indicated the Veterans Administration does not have 
policies, procedures, guidelines, rules, regulations or 
statutory authorization relevant to American Indians, 
Alaska Natives or Native Hawaiians, within the context of 
P.L. No. 95-341. Z should mention that the Veterans 
Administration does have a regulation, VA Regulation 5062 
(38 CFR S 13.62), which requires that, in cases where VH 
benefits are due an incompetent adult or minor Indian, who 
is a recognized ward of the Government, those benefits may 
be awarded to the superintendent or other bonded officer 
designated by the Secretary of the Interior to receive 
funds under 25 USC S 14. However, we cannot see that this 
regulation can, in any way, be considered as having an 
Impact on the religious rights and cultural integrity of 
Native Americans. 

In addition, the Veterans Administration entered into 
an agreement in 1978 with the Department of the Interior, 
Interagency Archeo logical Services, regarding excavations 
on VA property. Pursuant to this agreement, the Veterans 
Administration has recently requested Dr. Bennie Keel of 
your Atlanta office to assist in determining the proper 
disposition of Indian remains which were discovered some 
years ago at the Bay Pines, Florida, VA Medical Center. 
We expect that any such future discoveries on VA property 
will be handled in the same manner. Again, we do not 
believe that this type of activity or procedure is contem- 
plated by p.L. 95-341. Certainly, the rarity of its 
occurrence (this was the first such episode that we can 
recall) would seem to argue against any active task force 
participation by this agency. (Administrator, Feb. 22, 
1979) 

U.S. Postal Service - In examining the legislative 
history of that Act, we find that one factor before the 
Congress was the matter of U.S. Customs Service enforcement 
of laws concerning the inportation of certain controlled 
substances used in some Native American religious cere- 
monies. While the Postal Service administers criminal 
and civil mailability statutes that apply to some con- 
trolled substances (18 U.S.C. 1716 and 39 U.S.C. 3001), we 
find no indication that the mailability statutes havS been 
considered relevant to the issues which led the Act to be 
adopted. (The Postmaster General, Feb., 16, 1979) 
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National Credit Union administration - As of August 31, 
1978, the following (percentages) DreaKdown of Native Amer- 
icans were full-tiro employees of NCUA: GS-4 - 2%; GS-12 - 3%> 
(B-13 - 1%. NCUA's policies to assure compliance with the 
rights of all enployees are explicitly broken down in the 
agency's Equal opportunity Affirmative Action Plan. In 
regards to the legislation, this agency will take steps to 
assure Native Americans the right to observe their religious 
practices. This policy will be incorporated into our person- 
nel regulations to assure compliance. Oar agency has no 
direct authority for the enforcement of regulations assuring 
Native Americans access to particular sites for conducting 
various religious practices and customs to preserve their 
culture. In view of this, we do not believe it is necessary 
that we appoint a policy-level designee to serve on the Task 
Force to review government-wide recommendations and parti- 
cipate in preparing the Report to Congress on implementing 
the American Indian Religous Freedom Act of 1978. (Admin- 
istrator, Mar. 12, 1979) 

Administrative Conference of the United States - The 
Administrative Conference of the United States does not have 
policies, procedures, guidelines, rules, regulations or 
statutory authorization relevant to American Indians, Alaska 
Natives or Native Hawaiians, within the :ontext of the 
American Indian Religious Freedom Act of 1978 (P.L. 95-341). 
The only activity that the Conference has undertaken relating 
tp the rights of American Indians was its adoption in 1972 of 
(a Reccmmendation on conflicts of interest in legal disputes 
I involving the natural resources of Indian tribes. Recommend- 
ation 72-2 states that these conflicts stem fran the Federal 
Government's dual status as trustee of the land and water 
rights of American Indians and as litigant in disputes 
between Indians and Federal agencies charged with responsi- 
bility for protecting Indian interests. Th« Recommendation 
suggests that legislation should be enacted to establish an 
independent Indian Trust Counsel Authority to assure adequate 
protection of American Indians' claims to natural resources 
and that, in the absence of such legislation, the Department 
of the Interior and the Department of Justice should take 
appropriate steps to ameliorate these conflict of interest 
problems. (Executive Director, Feb. 1, 1979) 
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Department of Labor - The only regulations issued 
by the Department of Labor relative to American Indians are 
those implementing the Comprehensive Employment and Training 
"Art (CETA) . A careful review of these regulations shows 
nothing that impinges upon any aspect of American Indian 
religious life. I might add that' these regulations, which 
were just recently rewritten, have been reviewed by a cross 
section of the leadership of American Indian groups who have 
received CETA grants. In addition, the Indian and Native 
American CETA Coalition, representing many tribal and urban 
Indian organizations, worked very closel^with the Department 
of Labor in the preparation of the regulations, and all of 
their significant suggestions were adopted. (Secretary of 
Labor, Feb. 15, 1979) 

b. Listing of Responding Agencies 

The following is a listing of other departments, agen- 
cies and instrumentalities which conducted reviews under 
P.L. 9S-341, determining that:^-thejj* / mandates, functions 
and authorities do not apply to the Act; or 2) their policies 
and procedures are in compliance with the Act. 

Arms Control and Disarmament Agency, Commission on Fine Arts, 
Commodity Futures Trading Commission, Delaware River Basin Com- 
mission, Export-Import Bank of the United States, Farm Credit 
^ministration, Federal Communications Commission, Federal 
Election Commission, Federal Hone Loan Bank Board, Federal 
Labor Relations Council, Federal Mediation and Conciliation 
Service, Foreign Claims Settlement Commission of the Unijted 
States, General Services Administration, Interior (Board of 
Indian Appeals, Bureau of Mines, Geological Survey, Public 
Affairs, Territorial Affairs, Micronesian Status Negotiations), 
International Communications Agency, International Trade Com- 
mission, Interstate Commerce Commission, National Academy of 
Sciences, National Aeronautics and Space Administration, 
Justice (Immigration and Naturalization Service, U.S. Parole 
Commission), Labor Department, National "Capital Planning Com- 
mission, National Commission on Libraries and Information 
Science, National Science Foundation, National Transportation 
Safety Board, Nuclear Regulatory Commission, Occupational 
Safety and Health Review Commission, Overseas Private Invest- 
ment Corporation, Pennsylvania Avenue Development Corporation, 

0 
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pension Benefit Guaranty Corporation, Postal Rate Commission, 
President's Council on Physical Fitness and Sports, Selective 
Service System, Small Business Administration, Smithsonian 
Institution, Soldiers' and Airmen's Home, Susquehanna River 
Basin Commission, Transportation (U.S. Coast Guard, Federal 
Aviation Administration, Federal Highway Administration, 
Federal Railroad Administration, National Highway Traffic 
Safety Administration, Research and Special Programs Admini- 
stration, urban Transportation Administration), U.S. Railroad 
Retirement Board, Treasury (Internal Revenue Service). 



2. Organization 

In establishing the Task Force, the Secretary of Interior 
directed that the report to the Congress be based on the 
internal agency evaluations and consultation with Native 
traditional religious leaders, as required by the Act. 
Agency evaluat ions, are contained in Appendix B and summarized 
in Section C of »his Report. 

On April 2, 1979, the TasJt Force was convened for the 
purpose of setting schedules for receipt of agency assess- 
ments, discussing the consultative process and meeting with 
tribal religious leaders and Indian legal advisors. The Task 
force members called for the scheduling of consultations or 
hearings prior to the preparation of the report, to allow for 
full consideration of the Native American concerns. 

During June and July, ten consultations were conducted 
by the Task Force in Alaska, Hawaii, Minnesota, Montana, 
Nevada, New Mexico, North Carolina, Oklahoma, South Dakota 
and Washington. Following these meetings, which are detailed 
in Section D, the Secretary of the Interior convened a work 
group to meet for two weeks in July to prepare the report to 
the Congress. 

Task Force coordination was undertaken by the Interior 
Assistant Secretary for Indian Affairs, as well as the 
function of maintaining liaison with the nongovernmental 
consultation project (which is discussed later in this 
section) and the American Indian canmunity generally. Costs 
involved in the field consultations and other work of the - 
Task Force were absorbed by the Interior Indian Affairs 
offices, with the exception of travel costs incurred by other 
agencies* representatives. 
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Ccnposition of this Task Force illustrates the general 
problem encountered by Native Americans as they approach 
the federal structure: 1) point of entry - which office 
within each agency deals with their concerns; and 2) level of 
decision-making - who has the authority to respond to their 
concerns. These points are reflected in the divergent levels 
of response to this federal policy participation effort. 
Below is a partial listing of Task Force membership by title 
and office, indicating 1) agency perception of Native American 
religious freedom as an organizational issue (i.e., civil 
rights, law and order, equal opportunity, economic develop- 
ment, anthropology, archaeology, public affairs, programs); 
and 2) the institutional level of attention afforded the 
Native American interest. 

Department of Agriculture, Forest Service, Recreation 
Management Staff, Assistant Director, Dispersed Recreation. 

American Folklife Center, Library of Congress, Director 
and Deputy Director. 

Camerce Department, Economic Development Administration, 
Special Assistant for Indian Affairs. 

Department of Defense, Office of the Assistant Secretary 
for Manpower, Reserve Affairs and Logistics (Equal Opportunity). 

Department of Energy, Assistant Secretary for Intergovern- 
mental and Institutional Relations, and Specialist for Indian 
Affairs. 

Environmental Protection Agency, Office of the Deputy 
Administrator, Staff Assistant. 

Department of Health, Education and Welfare, Deputy 
Assistant Secretary for Human Development Services, and 
Chairman, Intra-Departmental Council on Indian Affairs. 

Department of Housing and Urban Development, Special 
Assistant to the Secretary (Indian Affairs). 

Department of the Interior: Assistant Secretary for Indian 
Affairs and~speciai Assistant for Legislation and Liaison; 
Bureau of Land Management, Cultural Resource Program Leader, 
Division of Recreation and Cultural Resources; Bureau of 
Reclamation, Director, Office of Equal Opportunity; Fish and 
Wildlife Service, Deputy Associate Director, Wildlife Manage- 
ment, and Office of Wildlife Assistance; Heritage Conservation 
and Recreation Service, Office of the Director, Acting Chief, 
Division of State Programs, and Interagency Archeological 
Service, Archaeologist; National Park Service, Staff Archeo- 
logist. Office of the Assistant Secretary for Land and Water 
Resources, Special Assistant. 
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justice Department! Associate Deputy Attorney General. 
National Endowment for the amenities, Division of Special 

^Department of the Navy, Deputy undersecretary, and Office 
of General Counsel, 

Tennessee Valley Authority, Office of Natural Resources, 
Manager and Cultural Resource Program Staff* 

Department of Transportation, Assistant Secretary for 
Governmental and Public Affairs, Chief, Ccnnunity Planning 
Assistance, and Chief Counsel, Civil Rights. 

Treasury Department, Customs Service, Chief Counsel. 

U.S. ccmnission on Civil Rights, Assistant General Counsel. 
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Summary Statements, Member-Agencies 
1. Department of Agriculture 
a. gagest Service 

The Forest Service has had a continuing policy to seek 
out and involve the public in the development of management 
direction. Over the years local managers have worked 
closely with representatives of iMian groups in the 
planning and decision-making process. This input has been 
given full consideration in the formation of policies and 
procedures, both on a national and a local basis. With the 
passage of the American Indian Religious Freedom Act r a new 
awareness of the needs of the Native American is occurring 
within the Agency. 

A task force was formed to review and evaluate the 
policies and procedures of the Forest Service relevant to 
American Indian religious freedom and to recommend changes 
as necessary. An interim policy was established directing « 
line management officials at all levels that: 

"In the preparatory stage of land management planning, 
native traditional religious leaders will be notified 
of all public involvement activities and invited to 
provide input. If an issue concerning Indian religious 
freedom is identified, the cultural resource overview 
for the forest plan should provide substantive back- 
ground on the traditional Indian religious practices 
within the planning area. When examination and consul- 
tation determine a need to protect and preserve certain 
lands or sites, this will be iccomplished in and 
through the land management pi in. 

"Each application by traditional Native Americans to 
use National Forest System lands for religious purposes 
shall be carefully considered. The careful consider- 
ation shall include those instances where a request 
involves an area under restrictions which would nor- 
mally preclude the activity." 
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Review by field offices has not identified any policies or 
procedures which have a negative effect on or will result in 
abridgement of the religious freedom of Native Americans. 
During consultation however, representatives of the Native 
American Rights Fund identified such concerns as permit 
requirements, closure orders and cultural resource management 
that may infringe upon Indian religious freedom. In response, 
the Cultural Resources section of the Forest Service Manual 
has been rewritten to reflect the concerns of the Act. In 
addition, the Civil Rights and Permitting Sections will be 
revised to direct the Forest Service to consider the needs of 
American Indians in these potentially sensitive areas. 

The Forest Service will continue to review these potential 
conflict areas in close cooperation with traditional religious 
leaders or their representatives to assure the protection 
and preservation of Native American religious rights and 
practices. 



2. Department of Energy 

For purposes of the Inter-agency Task Force on Indian 
Religious Freedom, the Department of Energy (DOB) has iden- 
tified the protection of sacred sites as a potential problem 
area during the evaluation of procedures required in the 
Ararican Indian Religious Freedom Act. To avoid in a system- 
atic manner future religious infringements, the DOE is consid- 
ering as a possible approach the following process, either as 
a regulation or as an internal issuance. 

The DOE is interested in seeing that the free exercise 
of religion is protected efficiently without setting up an 
unnecessarily cumbersome mechanism. Therefore, it seems 
likely that the process will be integrated into the environ- 
mental review process which is already established, perhaps as 
part of the Environmental Impact Statement. The process would 
likely apply to both substantial involvement by DOE or direct 
authority for DOE's proposed activity which affects any 
specific site for which an environmental review is required. 

Before the DOE would proceed with its proposed activity, 
an investigation would be made to ascertain if the site at * 
issue is related to the religious rites or ceremonies or is a 
sacred site of any traditional religion which is currently 
being practiced by any American Indian, Eskimo, Aleut or 
Native Hawaiian. 
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If the invest igation finds indication that the site is 
currently a subject of religious practices, then the Native 
traditional religious leaders shall be consulted, in order to 
determine whether the DOE proposed action would infringe on 
the free exercise of religion in any way and to gain an 
understanding of any impact on the Native American traditional 
religions. We foresee that the most difficult issue for the 
DOE will be whether its proposed alteration of a site «*W 
deny access to a sacred site or otherwise intringe on the fie-a 
exercise of religion. 

If consultation indicates that the proponed DOE action 
may infringe on the free exercise of religion, then alternate 
plans will be prepared with additional consultation with the 
Native traditional religious leaders. Alternate plans which 
do not infringe on the free exercise of religion will be 
examined to determine whether they adequately meet the goals 
of the DOE for the site. 

The DOE will make all deliberate effort to adopt a course 
of action consistent with the policy enunciated in P.L. 
95-341. We are very aware of the rulings of the United States 
Supreme Court that the Federal government may not abridge the 
toe exercise of religion unless there is a compelling govern- 
mental interest at stake. 

If no alternative is feasible and DOE finds upon consul- 
tation that its proposed action would deny the free exercise 
of religion, then the difficult question must be asked: 
How crucial is the project? To safeguard against the answer 
being made by the program people most intimately involved in 
the project, the finding will be made within the environmental 
review, as previously noted. Within the DOE the Assistant 
Secretary for Environment is structurally separate from the 
major program offices. 

If the DOE's proposed action is deemed to be compelling, 
and must proceed, then the findings and justification would be 
reviewed by the IR Secretariat, which includes the Indian 
Affairs Office. Then the findings and justifications, accom- 
panied by the Intergovernmental and Institutional Relations 
report, will be forwarded to the Secretary for written approval 
before a final action is taken. Upon the Secretary's final 
approval, notice will be given- The findings .and Dustif i- 
cation will be published and communicated to the native 
traditional religious leaders or other concerned parties. 
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3, Department of Health, Education and Welfare 
a. Administration on Aging 

The Administration on Aging may provide social and nu- 
tritional services to the Indian elderly under Title III and 
Title IV of the Older Americans Act. Title III is a State 
administered formula grant program, while Title IV is a new 
program that provides direct funding to Indian tribes and 
organizations as defined by the Indian Self-Determination and 
Education Assistance Act (P.L. 93-638). The Older Americans 
Act provides for the acquisition, alteration, renovation or ' 
construction of facilities for use as multipurpose senior 
centers. However, Section 37(a) (14) (A) (iv) requires that a 
multipurpose senior center funded under Title III "will not be 
used and is not intended to be used for sectarian instruction 
or as a place for religious worship." This provision does 
not apply to programs under Title IV. However, to date there 
has been no appropriation of funds for the Title IV programs, 
thus all services currently provided to elderly Indians are 
governed by the provisions of Title Ifl. 



b. Education Division 

The Assistant Secretary for Education indicates that 
the only agency which falls under the purview of the American 
Indian Religious Freedom Act is the Institute for Museum 
Services. The Institute currently is evaluating its policies 
and procedures to determine compliance with the Act. 



c. Indian Health Service 

The policy of the Indian Health Service (IHS) during 
the course of administering health services to American 
Indians and Alaskan Natives is to protect and preserve the 
inherent right of all Native Americans to believe, express and 
exercise their traditional religions. The IHS recognizes the 
value and efficacy to traditional beliefs, ceremonies and 
practices of the healing of body, mind and spirit. Faith is 
most often an integral part of the healing process and provides 
support for purposeful living. It is, therefore, the policy qf 
the IHS to encourage a climate of respect and acceptance 
in which an individual's private traditional beliefs become a 
part of the healing and harmonizing force within his/her 
life. 



30 



The IHS staff has been instructed to Inform patients they 
hav 9 the freedan to practice Native religion when desired by 
the individual or family member in case of minors, or when the 
patient's condition is such that he/she cannot make the 
request. Vtien an IHS patient (guardian - family member) 
requests assistance in obtaining the services of a Na tive 
religious practitioner, every effort will be made to conply. 
Such efforts might include contacting a Native practitioner, 
providing space or privacy within a hospital room for a 
cerenony, and/or the authorization of contract health care 
funds to pay for Native healer consultation when necessary. 

Each IHS Area Office has the responsibility to consult 
with the Native Americans within their respected area as 
to the desire of each tribe in relation to their religious 
beliefs concerning autopsy and other postmortem operations, 
disposition of a dead body, disposal of a lirtb or disposal/ 
burial of a fetus, and to comply in respect to the belief. 
Individual consent is required by the IHS before action 
on any of the above can be made. Since a person's Native 
religious beliefs are often very personal, the patient's 
right to privacy must be respected in these matters. No IHS 
employee should be guilty of uninvited probing into or inter- 
ference with a patient's private beliefs. Mary Indian 
patients prefer to say nothing about these beliefs and 
practices. This is a right that must be respected. 

Within this policy, IHS staff must continue to be aware 
of, sensitive to and respectful toward traditional beliefs and 
practices of the Native Americans. Procedures which vould 
tend to interfere with, dilute or modify these historic 
beliefs and practices must be avoided. Care must be exercised 
so that IHS support, in whatever form it takes, does not 
be cane a wedge which creates dependency or wrests control from 
the chosen and honored Native practitioners of ancient and 
effective healing practices. The goal is that there be 
respect and conplementary interface between the two systems of 
medicine and religion. Care must be taken that apparent IHS 
and federal beneficence does not become a means of destroying 
a system of healing which has both a long history and contem- 
porary relevance. 



3? 



/ 



31 



9 

ERIC 



d. Rehabilitation Services Administration 

The Rehabilitation Services Administration (RSA) indicates 
that all of its policies and procedures are in compliance with 
the American Indian Religious Freedom Act. It is the policy 
of the RSA to modify traditional rehabilitation services to 
accomodate the religious convictions and practices of its 
service clientele. 



e. Social Security Administration 



The self-assessment conducted by the Social Security 
Administration did not reveal any policies or procedures which 
need to be addressed. However, the agency is willing to 
continue its review if Native American religious leaders wish 
to provide specific examples of areas which should be examined. 



4. Department of the Interior 
a. Bureau of Indian Affairs 

The Bureau of Indian Affairs (BIA) , among all the federal 
agencies, has had the longest and most extensive relationship 
with American Indian tribes, nations and peoples. For over a 
century and a half, BIA has carried out this Nation's policy 
regarding Indians. Hi is policy has varied greatly over the 
years but until fairly recent times has been preoccupied with 
religious conversion and social acculturation. 

The more modern and enlightened policy has been one of 
recognition of the strengths that are inherent *in tradition 
and social bonds and building upon those strengths. Hi is 
policy became our law with the enactment of P.L. 93-638, the 
Indian Self -Determination and Education Assistance Act of 
1975. 

The American Indian Religious Freedom Act is in keeping 
with the policy of Indian self-determination, and the BIA 
actively supported its enactment. Die President, after 
approving p.L. 9&-341, directed the Secretary of Interior to 
establish a federal agency task force for implementation 
of the law.' The Office of the Assistant Secretary of the 
Interior for Indian Affairs has coordinated these efforts on 
behalf of the Secretary and the BIA has been an active part- 
icipant in the consultative process, taking positive steps 
to facilitate Indian religious freedom^ 
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One identified problem is the conflict between federal 
enoloyment practices an* the traditional religious obligations 
of many of the 12,000 Indian BIA employees. The Assistant 
Secretary for Indian Affairs has directed the BIA to develop a 
plan which will seek to accomodate employees' religious 
practices requiring time away from work, and to study the same 
problem as it affects students in BIA schools. 

Many problems regarding the BIA operated schools are being 
met through contracting operation of those schools to tribes 
and setting up Indian parent school boards. This is being 
done under authority of the Indian Self -De termination and 
Education Assistance Act. 

. The newly published BIA regulations under the Education 
Amendments of 1978, take specific note of the religious 
freedom rights of Indian students. 25 CFft, Part 31(a), states 
BIA policy to: "promote and respect the right to cultural 
practices, consistent with the provisions of the American 
Indian Religious Freedom Act." 

In 25 CFR, Part 31, the following are recognized: 1) the 
right to freedom of religion, and the right to be free from 
religious proselytization; 2) the right to cultural self- 
determination based upon tribal thought and philosophy; 3) the 
right to freedom, of speech and expression, including choice of 
dress, and length of hair; 4) the basic right to an education 
requiring a staff which recognizes, respects and accepts the 
students' cultural heritage, its values, beliefs and dif- 
ferences; and 5) the right to a meaningful education which 
shall be designed to insure that tribal elders and members 
having a practicing knowledge of tribal customs, traditions, 
values and beliefs are utilized in the development and imple- 
mentation of cultural programs. ' 

The BIA is currently developing regulations for implemen- 
tation of the National Historic Preservation Act, pursuant to 
the regulations issued by the Advisory Council on Historic 
Preservation. The BIA regulations will also address other 
statutes relating to cultural resources. Special attention is 
being given to P.L. 95-341 in the development of these regu-. 
lations, which will help ensure that BIA activities and 
programs are conducted in a manner consistent with the American 
Indian Religious Freedom Act. 
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The BIA recognizes that, because of its special responsi- 
bilities to Indians, other federal agencies are likely to 
request BZA participation as a cooperating agency in the . 
preparation of environmental impact statements on proposed \ 
actions which may affect the free exercise of Indian religious 
activity. The BIA will assist other agencies in these assess- 
ments to the extent its resources permit. 



b. Bureau of Land Management 

Pursuant to the requirements set forth by the American 
/Indian Religious Freedom Act (42 U.S.C. 1996; P.L. 95-341), 
/the Bureau of Land Management (BLM) initiated an evaluation of 
relevant policies and procedures, in order to determine 
possible impacts upon the religious -practices and beliefs of 
Native Americans. Vhere present or potential impacts were 
\ identified, recommendations were made regarding the need for 
either internal adjustments or changes in legislation. 

Many separate potential impacts revolve around the BLM 1 8 
land-use management decisions. In developing ' ts land-use 
plans, the BLM is guided by the principle of multiple-use 
management of the public lands, as set forth by the Federal 
Land Policy and Management Act of 1976 (43 U.S.C. 1701). 
Belying on the inventory of the resources arid values, the BLM, 
through its planning process, considers the present and 
potential uses of the land and formulates management plans 
based upon these uses. The BLM, therefore, has the overall 
policy and direction to incorporate socio-cultural values, 
such as Native American religious concerns, into its land-use 
planning and management systems. Many of the potential 
inpacts upon Native American religious freedom can be avoided 
through use of these existing systems. 

The BLM, through its cultural resource program, will 
continue to evaluate its policies and procedures relevant 
to Native American religious concerns and will work toward 
providing full consideration of socio-cultural values in 
its land-use planning and management systems. (See Appendix 
B, BLM, for initial evaluation of policies and programs.) 

/ 
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c. Fish and Wildlife Service 

The mission of the Pish and Wildlife Service (FWS) is 
to provide the federal leadership to conserve, protect and 
enhance fish and wildlife and their habitats for the continu- 
ing benefit of the people. 

In compliance with requirements of P.L. 95-341, the FVB 
has evaluated its policies and procedures in consultation with 
Native traditional religious leaders, in order to determine 
appropriate changes necessary to protect and preserve Native 
American religious cultural rights and practices. 

The FVB assessment of comments received during formal 
consultations identified seme problems which have been recti- 
fied through policy changes and formulation. These changes 
include initiating a religious-awareness program for handling, 
presrving, storing and shipping eagles and eagle parts from 
the time a specimem is obtained to the t line the requested 
items are mailed to the applicant. In addition to all eagle 
feathers and feet, golden eagle heads and breast bones will 
now be available to applicants through our permit system. A 
new policy has also been instituted making available excess 
buffalo on National Wildlife Refuges for Native religious 
ceremonial purposes. (See Appendix B, FWS, for initial 
evaluation of policies and programs.) 

d. Heritage Conservation and Recre ation Service - 

Interagency Archeolog ical Services 

In order to determine possible iupacts upon the religious 
practices and beliefs of Native Americans, pursuant to the 
requirements set forth by the American Indian Religious 
Freedom Act of 1978, Interagency Archeological Services (IAS) 
has initiated a review if :s relevant policies and procedures. 

The primary concerns revolve around the potential impact 
of archeological investigations on ceremonial and habitation 
sites, and human osteological remains at these sites. In 
developing policy relating to these archeological investiga- 
tions, IAS is giuded by the National Environmental Policy Act 
of 1969 (P.L. 91-190); Executive Order 11593? the National 
Historic Preservation Act (P.L. 93-291)? Recovery of Scientific 
prehistoric, Historic, and Archeological Data: Methods, 
Standards, and Reporting Requirements (36 CFR 66); and the 
National Register of Historic Places and Comprehensive State- 
wide Historic Survey and Plans (36 CFR 60, 61). The concerns 
of Native Americans can be met through these legislative acts, 
either through amendments or additions. (See Appendix B, HCRS, 
for initial evaluation of policies and programs.) 
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e. National Park Service 

On February 4, 1978 , the National Park Service (NPS) 
issued Special Directive 78-1. This committed the NPS to a 
policy of concern with, informed awareness of and sensitivity 
to Native American issues, resources and sacred sites. This 
directive has served as an impetus to develop implementing 
guidelines, which is an on-going process. 

y 

With the signing of the American Indian Religious Freedom 
Act, the NPS has held consultations with Native American 
advocacy, secular and religious representatives, and is an 
active participant in the subject Task! Force. 

An assessment of the impacts of NPS legislative mandates, 
regulations, policies and programs on Native American religions 
has been prepared. In consultation with Native American 
representatives, these impacts are now under study at the park 
level and recommendations for future action are being prepared. 

Through its natural and cultural resources programs, the 
NPS will continue to carry out its mandated missions, while 
being alert to possible impacts on Native American resources. 
Vtiere necessary or pract icable, such impacts will be avoided 
or minimized through alternative actions. (See Appendix B, 
NPS, for initial review of policies and programs, and NPS 
record of consultation.) 



5. Department of the Navy 

The Department of the Navy has been an active participant 
in the subject task force and has evaluated relevant policies 
and procedures in light of the American Indian Religious 
Freedom Act in order to determine what, if any, impact may 
occur upon the religious practices of Native Americans. The 
Navy has identified two specific problem areas at China Lake, 
California, and Kahoolawe, Hawaii. The Navy is diligently 
working to allow the desired access to these areas in a manner 
which is both safe to the participants and not disruptive to 
the Navy's mission. In May of 1979, a message was sent to all 
Naval stations by the Secretary making them aware of the 
requirements of the American Indian Religious Freedom Act and - 
advising them to give deliberate consideration to legitimate 
religious concerns of Native Americans. The Navy will continue 
to cooperate with Native traditional religious leaders in an 
ongoing effort to ensure the free exercise of religious rights 
while at the same time ensuring the safety of all personnel 
and the completion of its military mission. 
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6. Department of the Treasury 
a. Customs Service 

After President Carter signed into law the Aire ri can 
Indian Religious Freedom Act of 1978, the Commissioner of 
Customs, Robert E. Chasen, issued a policy statement on 
September 18, 1978, entitled "Policy to Protect and Preserve 
American Indian Religious Freedom." The policy statement 
transmitted a copy of the Joint Resolution signed by the 
President, together with the press release of the White House 
on the subject. (A copy of that policy statement is attached 
as Appendix B. ) 

In that policy statement, the Commissioner directed all 
Port Directors, District Directors and Supervisory Customs 
Inspectors, who have Customs officers working under their 
supervision and who are responsible for examining and clearing 
articles accompanying American Indians crossing cur land 
borders, to make certain that Customs officers working under 
their supervision are fully aware of this federal policy of 
protecting and preserving for American Indians their inherent 
right to believe and practice their traditional religion. 
They are instructed to institute measures to assure that, in 
the course of their examination for Customs purposes, they 
treat more sensitively the various articles that are used by 
American Indians in the exercise of their religious and 
cultural beliefs. 

In addition, to implement this policy, a Customs Indian 
Affairs Committee was established. The first meeting of the 
Committee was organizational in nature and was held in Albu- 
querque, New Mexico, where representat ives of the American 
Indian Law Center and tye Native American Rights Fund provided 
an excellent background briefing to the newly appointed 
committee members. It was decided that future meetings of the 
Caimittee should be held in different sections of the country 
so that as many tribal representatives as possible would have 
an opportunity to surface local problems they may be having 
with Customs officers upon crossing the border. 

The second meeting of the Cus.tcms committee was held in 
Burlington, Vermont, on November 29 and 30, 1978. Twenty-six * 
Indian participants attended together with the local Associate 
Regional Commissioner of the Immigration and Naturalization 
Service and two representatives from Canadian Customs. 

i 

i 
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The third meeting was held in Tucson* Arizona* on February 
13 and 14, 1979. Sixty-seven Indian representatives partici- 
pated together with representatives from the Immigration and 
Naturalization Service, Department of Agriculture, Bureau of 
Indian Affairs, American Indian Law Center, Native American 
Rights Fund and the offices of Senator Barry Goldwater and 
Congressman Morris Udall. 

A fourth meeting of the Caimittee was held in June 1979 
in Great Falls, Montana. More than 100 Indian representatives 
and government officials attended. Canada was represented by 
Customs and Agriculture officials. 

While serving initially as a catalyst for the expression 
of apparently long-held grievances on the part of the respec- 
tive Indian tribes or bands represented,^ the meetings have 
established a dialogue or communications' link with dedicated 
Indian representatives who have brought to Customs attention 
certain problems which should be addressed and, hopefully, 
resolved. Sometimes the problem was merely a lack of uni- 
formity in the application of established rules and procedures 
on the part of Customs officers in a particular port of 
entry* Vherever this was brought to our attention, steps were 
immediately taken to correct the matter and to assure uniform- 
ity in the future. Sometimes the problem stemmed from an 
unawareness on the part of some Indians to the full extent of 
their rights as returning residents to bring articles with 
them into the United States or that they could register 
valuable personal possessions with Customs before leaving the 
United States in order to avoid any hassle or possible assess- 
ment of Customs duty on their return. 

In this regard, we had a news release prepared which high- 
lights the daily and nranthly entitlements to exemptions from 
payment of duty and similar rights which would be of particular 
interest to residents who live at or near the border and cross 
into Canada or Mexico on a frequent or even daily basis. 
Copies of this news release were disseminated for publication 
in tribal or other newspapers that are circulated amongst 
Indians. 
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In an effort to conpile a complete list Inn of the various 
kinds of natural objects which have a religious purpose or 
significance to Native American Indians, reprints of the lists 
that were admitted into the record of the hearing on the ♦ 
joint Resolution before the U.S. Senate Select Ccmnittee en 
Indian Affairs were distributed to spiritual and tribal 
leaders. They were requested to review the lists and add to 
there any articles which they believe should be included and 
return them. Once compiled, such a reference manual will be 
made aval able to Customs officers who may be confronted with 
such articles so they will be able to authenticate, on the 
spot, their stated religious purpose. 

At each of the regional meetings, a local Customs repre- 
sentative was designated as a contact point available to 
Indian representatives whenever a problem with Customs officers 
arises in that particular border area. We believe that most 
problems will be able to be resolved locally. In the event it 
cannot be resolved at that level then it will, of course, be 
elevated to an appropriate policy-making level for resolution. 

Cnly two problems have surfaced so far which have not been 
able to be oonpletely resolved at the local level. One in- 
volves the manner and extent of examination of medicine bundles 
and sacred articles, which is being addressed at the national 
level. A booklet for Customs officers is in preparation with 
the cooperation of the Yaqui Indians which illustrates the 
Yaqui sacred masks and other sacred objects which ere brought 
into the United States from Mexico. It is hoped that this 
booklet will make Customs officials more aware of Yaqui sacred 
objects. This particular project may serve as a model to be 
followed in resolving similar problems with other Indian 
tribes which arise out of insensitive handling by Customs 
officers of their sacred or religious articles. 

The other problem involves the long-held grievance of 
Indians on both sides of the United States-Canadian border that 
their rights under the Jay Treaty to cross and recross the 
border freely and to carry personal goods duty free across 
such borders have been held by courts to be abrogated. This 
subject was discussed at some length at the Burlington, Tuscon 
and Great Falls meetings. Ike Indian representatives most 
directly concerned have expressed the hepe that a recommendation 
will be made to the President that appropriate corrective 
legislation to restore such rights should be enacted. 
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7, MvlBory Council on Historic Preservation 

Die Advisory Council on Historic Preservation was created 
by the National Historic Preservation Act of 1966 (P.L. 
89-665, 16 USC 470 as amended) to advise the President and 
Congress on matters of historic preservation and to review and 
comment upon the impact of federal undertakings on historical, 
architectural, archeological and cultural resources of National 
Register significance. Section 106 of the National Historic 
Preservation Act requires that Federal agencies submit for 
review and comment by the Council all undertakings affecting 
properties included in or eligible for the National Register 
of Historic Places. The National Register does not list 
properties significant solely for religious reasons. Churches, 
for example, are listed only for architectural or historical 
reasons or if they contribute to the character of an historic 
district. Council comments on sites of religious significance 
to Native Americans occurs^ therefore , only when such sites are 
listed in the National Register for other than religious 
reasons. 

Buried artifacts, human burials and religious sites 
that happen to be associated with significant archeological 
sites are all likely examples of situations where the values 
expressed in Public Law 95^341 could be incorporated with the 
values already covered under the Historic Preservation Act. 
Section 106 review and final resolution is based upon a 
professional assessment of the impact that "causes or may 
cause any change, beneficial or adverse, in the quality of the 
historical, architectural, archeological or cultural character- 
istics that qualify the property to meet the criteria of the 
National Register. " Since some properties in California, 
Washington and Idaho have been entered into the National 
Register for reasons of cultural significance to American 
Indians [under criteria (a) "Broad Historical Associations"], 
and do not have associated archeological or historical re- 
sources, the Council has the potential of being asked to 
comment on the effect of federal undertakings to these kinds 
of properties. Its comment, however, would be limited to the 
impacts covered under the Historic Preservation Act and the 
Council's Regulations (36 CFR 800), and would not be construed 
to be participation in the undertaking itself. 
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8. Amrican PolkllEe Center, Library of Congress 

The American fndian Peligious Freedom Act of 1978 is 
very much in accord with the stated purposes of the American 
Folklife Preservation Act of 1976 (P.L. 94-201) to "preserve 
and present American folklife." Native Americans are a 
very important element in American folklife, and they have 
contributed greatly to the cultural richness of the Nation. 

The American Folklife Center firmly believes that the 
religious rights and cultural integrity of Native Americans 
are in need of preservation. None of the provisions of the 
Center's enabling legislation interferes with the intended 
purpose of the American Indian Religious Freedom Act. In 
fact, out authority directs us to assist in the accomplishment 
of the purposes of this declaration, within existing personnel 
and financial resources of the Center atT the Library of 
Congress. 

It is out view and that of the folklife oomtunity that 
Native Americans be encouraged and assisted in preserving 
their religious and tribal beliefs and customs for present and 
future generations. One useful approach is through orderly and 
thorough documentation of these traditions. 

the Center is anxious to encourage the preservation of 
these traditions primarily at the local level and in regional 
or national archives when consistent with the policies of 
tribal leaders, ttie Library of Congress with the financial 
assistance of the Bureau of Indian Affairs is undertaking 
a major project to transfer approximately 3,000 wax cylinder 
recordings to magnetic tape as part of an effort to preserve 
these recordings which contain in large part materials con- 
cerning Native American traditions. The cylinders are the 
property of the Library, the Smithsonian and the National 
Archives. When the duplication is completed, the collection 
will be maintained by the Library and, in addition, copies 
will be made available to appropriate tribal institutions. 
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9. Commission on Civil Rights 

Pursuant to the Implications and thrust of the American 
Indian Religious Freedom Act, 42 U.S.C. S 1996, the U.S. 
Caamission on Civil Rights evaluated Its policies and pro- 
cedures as<4hey may impact on Indian religious freedom. The 
U.S. Canni salon oh Civil Rights is not an agency which admin- 
isters federal laws, regulations or policies pertaining to 
Indian religious freedom; it, however, does have the authority 
to study Issues of religious freedom and make recommendations 
concerning such issues to Congress. 

A review of past projects indicated that there had been no 
Commission studies pertaining to religious discrimination 
against American Indians. In order to receive input for the 
review, the Commission actively participated in the consult-, 
at ion process with American Indian religious leaders. This 
spring, the Commission sponsored a consultation concerning 
religious discrimination which specifically included Indian 
issues. Several Commission publications have been revised to 
expand coverage of Indian religious discrimination issues. 



10. National Endowment for the Humanities 

The National Endowment for the Humanities Is fully 
committed to the implementation of the American Indian 
Religious Freedom Act of 1978. All Endowment policy and 
programs are developed and administered in harmony with the 
goals of this Act. The Endowment firmly believes that the 
protection of Native American cultural rights is consistent 
and in accord with the-agency's stated goals as directed by 
the Congressional act which established the National Endow- 
ment for the Humanities in 1965. 

These goals are: (1) to promote public understanding and 
use of the humanities and to relate the humanities to current 
conditions of national life; (2) to improve the quality of 
humanities programs in educational institutions, and to 
encourage and assist nontraditional ventures in humanistic 
learning} (3) to enrich and broaden the Intellectual founda- 
tions for humanistic endeavors, and to support scholarly 
additions to humanistic knowledge and (4) to sustain and 
enhance essential facilities and resources which undergird 
humanistic pursuits and to help Inform the future role of 
humanistic concerns. 
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The Endowment is establishing an internal agency task 
force to monitor and prorate the application of Public Law 
95*341 in the areas of new agency policy considerations, grant 
application guidelines, grant evaluation procedures and agency 
staff education on the significance of the Law to all areas 
of Endowment policy and programs. 

The National Endowment for the Humanities views the 
American Indian Religious Freedom Act (P.L. 95-341) as a 
significant measure in advancing research, education and 
public activity in the humanities. 



11. Tennessee valley Authority 

In accordance with the policy set forth in the American 
Indian' Religious Freedom Act,- the Tennessee valley Authority 
(TVA) initiated a review of its policies' and procedures to 
determine possible infringements upon th$ free exercise of 
rel ig ion by Nat ive Americans . 

TVA has. not identified any Agency policy or procedure 
which directly interferes with the exercise of traditional 
religion by Native Americans, although seme Agency activities 
(tuch as construction) could have an impact upon these reli- 
gious concerns. TVA is actively seeking to accommodate the 
religious rights of Native Americans, and is taking steps to 
further incorporate the religious concerns of Native Americans 
into the environmental reviews of proposed activities. In 
addition, consideration of Native American religious concerns 
is being factored into the land management and planning 
functions. 

TVA recognizes its responsibilities under P.L. 95-341 
and will continue to actively evaluate its activities and 
procedures relevant to the religious needs and concerns of 
Native Aner leans. (See Appendix B for initial evaluation 
of policies and programs.) 
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D. Consultation / 

1. Federally-Funded Religious Freedom Ptoject 

prior to the enactment of P.L. 95-341/ several federal 
agencies explored possibilities for an effective consultation 
process which would: 1) allow for two-wa^ communications 
between the Native traditional religious/ leaders and the 
federal agencies; 2) provide to the Natijve American religious 
practitioners the legal and technical expertise necessary to 
evaulate past and proposed federal actions; 3) accord the 
opportunity for Native Americans to present their undiluted 
views as a part of the record; and 4) permit the federal 
agencies, particularly those with minimal past dealings 
with Native Americans, to work directly with those who are 
affected by administrative actions. 

To facilitate this process, three agencies entered into 
an agreement to jointly fund two Native American legal associa- 
tions for a parallel study to the governmental assessment 
required by the Act. Parties to the inter-agency agreement 
were the Administration for Native Americans (DHEW), the 
Community Services Administration c«i the Bureau of Indian 
Affairs, with project liaison activities coordinated by the 
Interior Assistant Secretary for Indian Affairs. 

The religious freedom project was conducted by the American 
Indian Law Center and the Native American Rights Fund. The 
^legal associations established a project advisory board 
comprised of American Indian, Alaska Native and Native Hawaiian 
tribal and religious leaders. Project activities included: 1) 
notifying Native Americans of the Act, proposed federal 
actions and Task Force consultations; 2) conducting legal, 
historical and cultural research on issues and problems 
identified by religious practitioners, tribes and agencies; 
and 3) assisting the Task Force and member-agencies to prepare 
their reviews. 

Project and advisory representatives participated in 
all phases of the implementation of p.L. 95-341, including 
the preparation of the final report in draft. They met with 
the Task *orce at its April 2 meeting in Washington, D.C. , 
and its June 7-8 consultation on the Cheyenne River Sioux 
Reservation. 
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2. Harbor-Agency Consultation 

Before passage of the American Indiar Religious Freed an 
Resolution in the Senate, the Customs Seivice established its 
Catmittee on Indian Affairs (which is detailed elsewhere in 
this report). The Customs Ccnmittee has met with American 
Indians in key locations at the northern and southern borders 
of the contiguous United States for the purpose of addressing 
American Indian concerns, religious and otherwise. One of the 
Task Force consultations was held in conjunction with the 
Customs Catmittee, which will continue its activities beyond 
the required evaluation period. 

The National Park Service (NPS) has also established an 
internal mechanism for continuing consultation on these 
issues. All NPS regions now have regional coordinators who 
serve as liaison with local, regional and Washington NPS 
offices and Native Americans. As a result of ongoing consult- 
ation, many park areas have waived fees for Native American 
spiritual visits and have accommodated traditional religious 
practitioners' needs for access to sacred sites and gathering 
plants for ceremonial purposes. The NPS is presently consult- 
ing with Native Americans on such policy matters as archaeolo- 
gical research, sacred site protection, burial ground dis- 
turbance and the concept of credentials of eminence, as well 
as with specific tribes and groups on an issue-by- issue basis. 
A record of NPS consultation can be found in Appendix B. 

The U.S. Commission on Civil Rights, under its authority 
to study issues of religious freedom and make recommendations 
to Congress, participated in the Task Force consultations and 
specifically included American Indian issues in Commission- 
sponsored consultation concerning religious discrimination. 
During the period of consultation, the Forest Service en- 
couraged its Regional Fores tersy^Stat ion Directors and Area 
Directors to work with the religious freedom project and 
Native leaders in order to gain awareness of the Native 
American religious issues. Several Regions have met with 
local religious leaders as a result of this direction. 
Likewise, the Department of Energy has promoted local-level 
consultation with Native tribal and religious elders regarding 
confcent>lated sites and projects. 

The individual agency consultations have opened new com- 
munications and already. have produced results to the satis- . 
faction of those agencies, tribes and groups concerned. ^ 
Examples of these results - most notably with the Bureau of i \. 
Land Management, Department of the Navy, and the Fish and 
Wildlife Service - are provided in Part III of this Report. 
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3. Task Force Consultation 

Following the April 2 Task Force meeting, ten consult- 
ations were scheduled throughout the country. Notices of 
consultation were sent by the Department of the Interior and 
the religious freedom project to Native traditional religious 
leaders, Native Hawaiian groups, American Indian and Alaska 
Native tribes and villages and Native American national and 
regional organizations. Additionally, notices were sent to 
all BXA Area and Agency Offices and the NFS Hawaii State 
Office for distribution, as well as to Task Force nwnber- 
ies. local coordinators for each consultation die- 
ted notices in their areas and, where appropriate, 
notified tribal and regional press and officials. 

Consultation sites were selected for a variety of reasons, 
including pesire of the local tribes andTNative connunities 
for such auneeting, the needs on issues of particular regions, 
the availability of local coordinators and the specific 
interests of agencies active in the process. (Notices of 
consultation, charts of identified concerns and guides to the 
transcripts appear in Appendix C.) 

The first consultation was held at the Cheyenne River 
Swiftbird Project, Cheyenne River Sioux Reservation, South 
Dakota, June 7-8, 1979, which was selected: 1) because the 
Department of Justice had an interest in a consultation 
focusing primarily on the needs of Native American prisoners, 
and 2) because of its location on a reservation where federal 
or national Indian meetings are seldom held. Swiftbird is a 
federally-funded alternative incarceration center for Indian 
inmates. It has special provisions for the religious and 
cultural needs of Indian people and its only fence is one 
built to keep the surrounding buffalo herd from scattering. 
Federal representatives of the Departments of Justice and the 
Interior and the U.S. Commission on Civil Rights met with 
religious leaders from the Cheyenne River Sioux and other 
Sioux reservations, as well as the religious freedom project 
advisory board, on issues related to penal institutions and 
the full range of concerns Identified by the project 
representatives. 

The second consultation was held in Cass Lake, Minnesota, 
at the Minnesota Chippewa Tribal Council Chambers, June 
11-12 , 1979, where statements concerning Native American 
prisoners were also raised, in addition to those of the Tribe 
and surrounding region. The Departments of Health, Education 
and Welfare and the Interior were represented (Social 
Security Administration, BIA and NFS) , along with the Customs 
Service and Forest Service. 
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The third consultation was held in Honolulu, Hawaii, 
on June 13. Coordinated by the National Park Service State 
Director and atended by local representatives of Task Force 
member-agencies, the consultation involved Native Hawaiian 
religious leaders and practitioners from several of the 
Islands. The Department of the Navy held a special consult- 
ation on the morning of the same day, in connection with 
ongoing litigation, and participated in the afternoon session 
of the general consultation. 

The fourth consultation took place on June 14-15, 1979, 
at the Chief Joseph Cultural Center on the Confederated 
Tribes of the Colville Reservation, Nespelem, Washington. 
Respresented were the Department of the Navy, Tennessee Valley 
Authority, U.S. Commission on Civil Rights, Forest Service and 
Department of the Interior (BIA, BUI, FWS, HCPS and NPS). As 
guests of the Nez Peroe Band, Indian people of all tribes and 
religions Reservation-wide attended, as well as Indians from 
other tribes throughout the Northwest. 

The Customs Service Committee on Indian Affairs and 
the Task Force combined efforts for a single consultation 
on cross-border issues, June 19-20, 1979, at Great Falls, 
Montana. American and Canadian Indian people from New York to 
Washington across the U.S. -Canada border attended, along with 
Canadian and U.S. Customs officials, and Fish and Wildlife, 
Forest Service, Indian Affairs and U.S. Commission on Civil 
Rights representatives. 0 

The consultation at the Pueblo of Zuni took place en 
June 22-23, 1979, with religious leaders from most of ti.e 
19 Pueblos, as well as Apache, Navajo and Ute representat ives. 
The Zuni religious leadership, following many hours of internal 
discussion, attended the proceedings and made statements at 
the consultation's end. Never before had they participated in 
such a meeting in their ceremonial positions. Federal repre- 
sentation included the Department of Energy, Tennessee V3lley 
Authority, U.S. Commission on Civil Rights, FCrest Service and 
the Department of the Interior (BIA, BIX, EWS, HCRS and NFS) . 

In Norman, Oklahoma, June 26-27, 1979, the seventh consult - 
tion was held at the University of Oklahoma, attended by 
DHEW, DOE, Interior and TVA representatives and by religious 
leaders of the Arapaho, Cheyenne, Kickapoo, Kiowa, Muscogee 
and other tribes from Oklahoma, Kansas and Colorado. 
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The eighth and ninth consultations were held on June 29, 
in the Reno-Sparks Tribal Building, Reno, Nevada, and June 
30 at the Qualla Civic Center, Eastern Band of Cherokee 
Indians, Qualla Boundary, Cherokee, North Carolina, where 
Interior and TVA representatives met with local leaders and 
representatives. And, the final consultation, conducted by 
the BIA and NPS in Anchorage, Alaska, on July 12, 1979, was 
attended by Native Alaska people representing state-wide 
concerns* 

Testimony was taken from all persons who wished to. make 
statements, with priority attention given to the Native 
traditional religious leaders. In some instances, 0 the reli- 
gious leaders preferred to make no statement or to speak only 
through representatives. Some religious leaders spoke in- 
formally to the federal representatives, but were precluded by 
tribal customary law from appearing formally in a non- 
ceremonial capacity. Still others, whose religions carry no 
such prohibitions, preferred to await the report of the Task 
Force, in order to ascertain the sincerity of the federal • 
effort. Several of those elders who did make statements spoke 
in their language, and their transcribed remarks were trans- 
lated into the English language by persons of their choosing. 

Sere of the Native religious leaders and practitioners 
expressed fear that this Act and its implementation would 
generate a new wave of religious persecution, while most 
felt that the law would help them in their goal of religious 
freedom. The Cheyenne Sacred Arrow Keeper, Mr. Edward Red 
Hat, attended the two days of the consultation in Norman, 
Oklahoma, stating at its conclusion: 

"I knew it was supposed to help the people, and now I 
still have my ceremonies. I just got through at the 
ceremonies here not too long ago, Arrow Ceremony, Sun 
Dance, and I was sick'^.but it really helped, and I hear a 
lot of people here talking. That's real good talk they 
make.... I was thinking all the time, they are getting 
help.... That was the first time I know that pecple listening 
about this Indian religion. And I was up in Washington 
last sumrer and I made a speech over there, and that's how 
this religion came up. They passed on it, and I feel good." 
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The consultation at Zunl Pueblo began with a detailed 
listing of needs and concerns of the Mescalero Apache reli- 
gious leaders, succinctly stated by Ms. Be mice Yucoss 

"What I have to put before you, all of you, is the right 
that the Indian people have to have religion wherever 
they want and wherever they meet because, to a white 
people, religion is open to thera. wherever they go, 
there's a church. 'There's the Bible; the Bible is open to 
than in public. And our Indian people are set back; they 
would not let us go to the mount a ins... to worship as we 
want; to the federal land, it's restricted to us. They 
have restricted us frcm entering the state and federal 
lands to get our food and to practice our religious 
ways. 

"•There are four mountains that represent the Mescalero 
Apaches.... This is our freedom of religion before the 
white man came. We are there, praying for our people, not 
only for our people but for the whole United States so 
that we have freedom, that there will be no war, that 
we'll have peace. That's why we have these four mountains 
and they are all sacred to us. 

"And, for food, we need to get in there for mescal, 
sumacs, berries, and cane from the mosquero. We use that 
for religious reasons. And for the Indian feathers which 
are not free to us, we have to steal them to get it and 
that's not fair. As for the white person, they don't have 
to steal for their religion; they don't have to fight for 
their religion. But our Indian people have to f ight and 
that's not fair. We should be free to get cur eagle 
feathers as we wish, as we did a long time ago. We should 
just keep that. 

"And for the plants and paint in basketweaving, we get it 
from the yucca flowers and to a white man, that's the 
state flower. We respect the New Mexico State Flower, 
too, but that was a food a long t ime before the wh ite man 
came. We used it for food and for basketmaking. Today, 
we have to steal it. And for the mosquero, today we have 
to pay for it; mescal is our food. Among the Apache 
people, this is our food, it's given to us by our fathers 
for strength and for our uses. Why are we stopped frcm 
that? 
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"And for the Indian bananas for our people, the Apache 
people, that's their fooC, our food, it was long before, 
we used the bananas. That's our food. Why do we have to 
go out and steal that? We go out of the reservation, we 
try to get it. Somebody else holds a gun against us and 
said, 'That's mine. That's my land. Stay out of it.' 
And it's inside the federal land and that's not fair. And 
it's inside the state land and that's not fair. 

"And for the White Sands, this is going into the medicine 
part.... We need the sage that we use for our religious 
medicines. Vie have to steal that and that's not fair, we 
have to go behind the bushes to get it and there's other 
medicines in the federal land that we should get free, as 
an Indian, because God gave us a different religion. God 
gave us different medicines to live by, to 'live by' means 
to help people, our people, to go on* This is our 
strength. This is our belief, we Should keep it. That's 
the way us Apaches look at it. And there's dirt and rocks 
that we need to get outside of our reservation, but 
there's the gun to stop us, against us, too. We need, our 
people need it. We feel that we should be free to get 



"And for the cane from the mosquero, we should have the 
freedom to get that, to use it. We use a lot of that. 
And that sumac berries, we try to go out and get it. The 
white people, they don't use it. The other people may use 
it, but among our Apache people, we use it for the cere- 
monial purposes, of using it for bringing up our young 
girls, caning of age. That's what we need, and I want to 
see that we have the freedom to use that. And the medicine, 
we should have the freedom to cross the border of New 
Mexico to get v*\at we want from there instead of being 
stopped, we should go- get it out as free people, like 
years ago. 

•The mesquite beans, we are stopped fron getting mesquite 
beans from the highway people or other federal lands and 
that's not fair for us. These are our food, for Apache 
peoples, and we wish that it will go on so that we'll have 
things that were given to us by Gpd for our people, our 
Indian people for now getting ler^ and for the purpose of 
having freedom in the United States. And this is why I - 
stand before you today, that I hope that you will respect' 
my wishes on behalf of my Mescal ero religious leaders." 
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These consultations, extensive and rich as they were, 
point to the need for continuing dialogue at the tribal 
and local level, and to the need for ongoing Congressional 
oversight. Many problems identified in consultation are under 
Congressional consideration at present, particularly with 
regard to Native Hawaiian claims and federal relationship, 
Alaska Native lands and protection of sacred sites and objects 
of Native Americans. Other important Native religious freedom 
issues are before the courts or in varying stages of negotia- 
tion. Significant issues in these categories, which are not 
within the executive forum, are addressed only generally here, 
although they may have been major topics of discussion during 
consultation sessions. 

The concerns raised throughout the consultation period 
appear in condensed form in Part III, Recannendations , as 
statements of issues and examples of identified problems. 
General concerns expressed by Native traditional religious 
leaders, agency representatives and others are addressed in 
part 3V, Conclusion. 
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'"ill. REOCMMENDATICTB 
Km Land 

1. Background - Statement of Issues 

The attachment of the Native American people to the land 
is a fact well noted in American history. Treaties, agree- 
ments, executive orders and special statutes have provided 
for a land base for most Indian governments and their citizen- 
ry. Vtiile the use of the reservation system in this country 
has successfully accomplished the intended purpose, the rigid 
application of this same system, over time, has produced an 
unintended result. Many Native people have been effectively* 
denied access to off-reservation areas used for the gathering 
of natural products necessary for healing and ceremonial 
purposes, and access to areas containing sacred sites or holy 
places revered in Native traditions. 

Many of these places are now held by the federal govern- 
ment for a variety of purposes, most of which are compatible 
with the Native religious use. The accommodation of Native 
religious uses within federal land management programs must 
take into account their desire for these lands to regain in 
their natural state. 

The indigenous natural substances of the land are an 
integral part of the Native religions. Proper gathering of 
the natural products is essential to ensure their. efficacy in 
later use. The tine chosen for the gathering may be deter- 
mined in a number of ways: 1) the immediacy of the need 
for a particular substance; 2) the problems of arranging 
travel to distant places for a specific natural product; and 
3) the tribal tradition or the individual's particular 
belief, which may require a certain period for gathering, 
often based on the occurrence of the seasons or other natural 
events, with the time of day prescribed similarly. 

The persons who are to engage in the gathering may be 
subject to specific religious laws regarding their ijwnediate 
past behavior, and may have undergone preparatory rituals. 
The presence of others is often controlled because or beliefs 
that the substance itself may be affected by the proximity, 
behavior or condition of all persons. Tliose who are to 
gather the substance are often required to achieve a proper 
state of mind prior to entering the physical presence of the 
natural product to be gathered. 
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The place of the gathering may be determined by 
tradition, taown availability of the natural product and 
accessibility, or may involve a ritual search. The gather- 
ing may be carried out immediately or it may take place for 
a long time, depending on the amount needed and the reli- 
gious instructions governing supply and method of gathering. 
The amount gathered varies according to the purpose of the 
gathering t one deer four times a year for certain cere- 
monies, a small collection of first shoots of a particular 
plant, a year's supply of clay to make paint, for example. 

The Native peoples of this country believe that certain 
areas of land are holy. These lands may be sacred, for 
example, because of religious events which occurred there, 
because they contain specific natural products, because they 
are the dwelling place or embodiment of spiritual beings, 
because they surround or contain burial grounds or because 
they are sites conducive to communicating with spiritual 
beings. There are specific religious beliefs rega-ding each 
sacred site which form the basis for religious laws govern- 
ing the site. These laws may prescribe, for example, when 
and for what purposes the site may or must be visited, what 
ceremonies or rituals may or must take place at the site, 
what manner of conduct must or must not be observed at the 
site, who may or may not go to the site and the consequences 
to the individual, group, clan or tribe if the laws are not 
observed. 

The ceremonies may also require preparatory rituals, 
purification rites or stages of preparation. Both active 
participants and observers may need to be readied. Natural 
substances may need to be gathered. Those who are un- 
prepared or whose behavior or condition may alter the 
ceremony are often not permitted to attend. The proper 
spiritual atmosphere must be observed. Structures may need 
to be built for the ceremony or its preparation. The 
cerencny itself may be brief or it may last for days. The 
number of participants may range from one individual to a 
large group. 
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Both gathering of substances and ceremonial uses of 
federal lands are limited by federal laws, rcyilations and 
practices, including certain federal procedures deferring to 
restrictive state laws or practices, particularly in the 
hunting, fishing and gathering areas. Native religious use 
has not been specifically included in the purposes for which 
the land is held by the federal agencies, nor has it been 
recognized as a use of such land, The American Indian 
Religious Freedom Act recognizes the need for a type of 
permanent easement for Native religious gathering and use of 
the federal lands, which is discussed later in this section. 

The accomodation of Native religious use of federal 
lands has been accomplished in an uneven and arbitrary 
fashion, often involving arduous litigation or special 
legislation. Physical access to lands has been denied to 
Native people because of necessary military considerations, 
and some federal lands have controlled access because of the 
purposes for which the land is held, such as primitive and 
wildlife management areas. Native access is also limited by 
fire-control regulations. 

This controlled access has severely limited the Native 
religious use, or has placed the Native peoples' use outside 
the protection of the law. Gathering of natural products or 
substances on seme federal land is controlled by specific 
statutes. Regulations on other lands allow for waiver of fees 
and exceptions for personal use, vtoich now may be used for 
native religious gathertng. The leasing of some federal lands 
effectively prevents the Native religious use of these lands, 
and especially affects the gathering of natural products, 
which are often destroyed or damaged by the lessee's use of 
the land. The gathering of a specific plant or animal may be 
forbidden or limited by conservation statutes. Prohibitions on 
the building of structures may limit Native use of ceremonials 
requiring the building or erecting of arbors and other struc- 
tures. The condition of jurisdiction, in scene cases, may» 
subject the Native religious use to state and territorial 
laws. 
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.ftwsical access to the land and its natural products must 
also include the preservation of the natural conditions which 
are the sine qua non of that access. The efficacy of the ^ 
natural products ana" the spiritual well-being of the sacred 
sites are dependent upon physical conditions. Oianging of 
physical conditions — the spraying and logging of trees, 
unlimited trapping or removal of. original species, alteration 
of the terrain through river channelization, dams and other 
methods — not only damages the spiritual nature of the land, 
but may also endanger the well-being of the Native religious 
practitioners in their role and religious obligation as 
guardians and preservers of the natural character of specific 
land areas. 

Preservation of the natural character of the land is often 
made needlessly difficult through such management practices as 
chaining to remove natutdl trees, failure to prevent over- 
grazing during dry periods and overlooking of sources of 
non-point source water pollution. These practices endanger 
the natural supply of *he substances required by the Native 
religions, and may damage the character of land areas which 
are extremely sensitive to the actions and consequences of 
modern life. 

Inadequate control of tourism threatens the offerings 
left at sacred sites and gathering areas. Often, easements 
across Native lands are granted to the general public without 
regard to their impact upon sacred sites and the privacy of 
Native religious practitioners. Vandalism at holy places, 
especially burial sites and ruins, endangers their very 
existence. Rituals which require differing forms of privacy 
have been covertly observed, interrupted and affected through 
the presence and activities of unauthorized observers. The 
privacy needed for rituals varies from tribe to tribe, ranging 
from the exclusion of certain members of the group from 
plant-gathering and other rites to the-exclusion of all 
non-participants for the duration of the ceremony. All restric 
tions are designed to assure that the rituals and ceremonies 
are conducted, performed and observed, without interruption 
and in accordance with Native American religious laws. 
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The following section discusses problem areas encountered 
in the Native religious use of federal lands. (A tabular 
presentation of problems identified in consultations appears 
in Appendix C.) Section 3 contains statutory authorities for 
actions taken and to be taken by the federal entities in 
inplementing the United states policy of preserving and 
protecting the Native traditional religions. Section 4 
delineates the Task Force recommendations for uniform admin- 
istrative procedure pursuant to the American Indian Religious 
Freedom Act and recommends statutory* change in federal land 
laws necessary to adequately administer the American Indian 
Religious Freedom Act. 

2. Identification of Problems - Response 

During the period of consultation, many problems en- 
countered in the Native religious use of; federal lands were 
called to the attention of the Task Force. Several of the 
identified problems are being addressed by the appropriate 
agencies and, although resolution may not have been reached by 
the time of writing, dialogue and the search for settlement 
continues in each problem and policy area. 

Many of these problems are in litigation or before the 
Congress at present, as noted in the tables in Appendix C. 
Seme of the problems were addressed by the appropriate 
agencies prior to enactment of P.L. 95-341. As part of the 
continuing evaluation process, some of these problem areas may 
be examined in light of the policy commitment to the religious 
freedom of Native Americans. It is important to note here 
that certain problems result frcra adverse policies of the 
distant past and may defy resolution, particularly where 
irrevocable physical change has rendered the subject, lands 
inaccessible. 

Several specific problems have been resolved by mutual 
agreement between the affected agency and Indian tribe or 
Native group; several general problems affecting more than one 
tribe or Native group have been addressed by policy determin- 
ations within an agency. The following examples indicate the 
variety of agency approaches to resolution of identified 
problems. 
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Coso Hot Springs - The Department of the Navy has entered 
into an access agreement with the Ctoens Valley Paiute and 
Shoshone Band of Indians, providing for the Indian religious 
use of the medicinal muds and waters of the area. Hie Coso 
. Bot Springs figure prominently in the Indian religious history 
of this area as a sacred place for spiritual and physical 
renewal and curing. 

The Department of Navy acquired the Coso Rot Springs and 
surrounding lands following world War II, whereupon the China 
Lake Naval Weapons Center was established. Because of its 
use as ammunitions storage site, certain security restrictions 
were placed on its public use and access, including a prohibi- 
tion against overnight and extended visits, bathing in the 
springs and entry without an escort. 

Following a year-long dialogue regarding national security 
needs and tribal religious needs, the Department of Navy 
agreed to lift certain prohibitions on the duration of visits 
and authorized activities to allow for the tribal religious 
use of Coso Hot Springs. In a Memorandum of Understanding, the 
parties agreed that: the weekend and other visits will not 
interfere with the Navy mission; the scheduled visits are 
reserved exclusively for members of the Owens Valley Pauite- 
Shoshone Band of Indians and/or the Kern Valley Indian Com- 
munity, with other requests for visits determined on a case by 
case basis; and medicine men who are visiting these tribes are 
also covered by the agreement. The Prayer Site, Coso Hot 
Springs, the old resort of the same name anf * designated 
overnight camping area constitute the agreement area. 

The agreement -ecognizes the provisions of P.L. 95-341 
and may be reviewed* at the request of either party following 
the submission of the President's evaluation to the Congress. 
All parties agree to scrupulously adhere to the Historic 
Preservation Act and to diligently pursue a preservation and 
management plan for the Coso Hot Springs National Register of 
Historic Places site. The tribal people agree that the 
springs and pond must not be permanently disturbed, and that 
they assume all risks associated with the hot springs area. 
Finally, the Navy will provide an escort who, upon request 
during any ceremony, shall withdraw to a discrete distance and 
shall not intrude on traditional rites. 
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Allocation of Buffalo on Federal Lands - The problem of 
the lade' of access to buffalo on federal lands received 
prominent mention throughout the consultation period by 
traditional Indian people whose religions are based on or 
involve the American bison. These Indian tribes and people 
utilize every part of the buffalo, although the significance 
and need for a particular part of the animal varies from tribe 
to tribe and religion to religion. Certain Indian religions 
need buffalo meat for ceremonial feasts, while some ceremonies 
require the presence of a live buffalo among the participants. 
In other religions, certain ceremonies cannot begin until the 
participants have eaten buffalo tongue, and seme cannot con- 
time unless a buffalo skull is available. Tribal religious 
elders also spoke of the "spiritual sickness" which occurs 
when their people are unable to see and live near buffalo. 

> 

Under the federal conservation program, the American 
bison has made so spectacular a recovery from its previously 
diminished state that the herds on National Wildlife Refuge 
lands are thinned periodically and the excess buffalo sold 
under the lottery system. The Pish and wildlife Service, in 
response to the Indian religious need, is developing a policy 
which will make available a percentage of the excess buffalo 
for Indian religious purposes. The buffalo will be made 
available at the fall roundup. This allocation policy, 
including provisions for methods of taking, will be devel- 
oped and implemented in continuing consultation with Indian 
traditional religious leaders. 

California Desert Conservation Plan - An excellent 
exanple of a federal agency working in close consultation with 
Arorican Indians to achieve a mutually desirable goal is found 
in the California Desert Conservation Plan (CDCP). Established 
by the Federal Lard Policy and Management Act, the CDCP is 
designed to protect the California Desert environment - 
including lands in Arizona and Nevada - and its cultural, 
archaeological and historical resources and sites. 
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In inclement ing thla Plan, the Desert Planning Staff of 
the Bureau of Land Management (BLM) has Initiated an inventory 
of Native American areas of concern. Their findings indicate 
that more than twenty tribes and Indian groups have sacred 
sites located in the CDCP area. In ascertaining the locations 
and significance of these sites, the Staff ethnologist has 
worked closely with tribal elders, religious leaders and 
councils. In many instances, sites of significance were 
revealed only after the Indians were informed of the protection- 
ist intent of the project and assured that no site-specific 
public disclosure would be made. Under BLM staff policy, only 
those areas previously known to the public can be identified 
publicly, These include Pilot Knob, Intaglio, Coachilla 
Valley, Saline Valley and Panamint Mountains, which are 
village sites and burial grounds presently threatened by urban 
encroachment. Other protected areas include those used for 
the gathering of plants and herbs used for nutritional, 
spiritual and medicinal purposes. 

After an evaluation of the multidiscipinary study, the BLM 
hopes to develop an innovative approach to the management and 
protection of these designated areas, involving arrangements 
for the affected tribes and BLM to share the responsibility in 
achieving their mutual goal of preserving these sacred areas. 
Actively seeking the cooperation of Indian tribes in ascertain- 
ing what areas are of socio-cultural and religious significance 
to them, and the BLM efforts to preserve and protect those 
sites for Indian use, is without precedent. 

The lifestyle and heritage of the Native American groups 
in the area demonstrates a relationship with the desert of 
tremendous time ana depth, and these lands and resources are 
a necessary part of an ongoing traditional lifestyle. This 
initial step by the BLM toward identifying Native American 
values and concerns in the California Desert will ensure 
their participation in the long-range management of the 
area. 
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Statutory Authorities for Administrative Action 

a* In is section contains existing statutory authorities 
for actions taken and to be taken by the federal entities 
in implementing the United States policy of preserving and 
protecting the Native traditional religions. The following 
statutes provide authority for federal land use planning, 
management and regulation in terms broad enough to require 
or permit the consideration of Native religious practices: 

i. Bureau of Land Management 

43 USC 2 (general authority in Secretary of Interior to 
administer public lands) 

43 USC 1739(a ) (authority in Secretary of Interior to 
establish advisory councils witiv members who represent 
major citizen interests in land use planning and 
management) 

43 USC 1739(e ) (requires public participation in public 
lands planning and management) 

43 USC 1701(a)(8) (Federal Land Policy and Management 
Act, policy includes protection of the quality of 
historical, ecological and archaeological values) 

43 USC 1702(c ) (definition section includes natural 
science and historical values in multiple use) 

43 USC 1761(a)(7) (authorizes rights of way) 

43 USC 1763 (authorizes right of way corridors) 

ii. Public Lands 

43 USC 1732 (multiple use-sustained yield management 
policy; Secretarial authority to regulate use, 
occupancy and development of public lands through 
easements, permits, leases, licenses and rules and to 
take other action necessary to prevent degradation) 

43 USC 1712(f) (requires provision for public involve- 
ment in formulation of public lands plans and programs) 

43 USC 1714 (Secretarial authority to make land with- 
drawals under certain procedures) 
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vl. Fish and Wildlife Service 

16 OSC 668dd Wildlife Refuge System (prohibits des- 
t ruction, disturbance of natural growth and taking of 
fish and wildlife, authorizes Secretary to restrict 
land uses i hunting and fishing to allow compatible use 
and access) 

vii. Department of Defense 



10 USC 2668 (authori2es the Secretary of a military 
% department to grant easements on military lands for any 
purpose "he considers advisable") 

10 USC 2671( d) (grant of wildlife jurisdiction to 
states does not modify Indian rights granted "by treaty 
or otherwise") 

viii. Department of the Interior 

31 USC 483(a ) Alaska Native Claim Settlement Act (free 
permits for activities on federal lands) 

b. In addition to the statutes listed above, the following 
statutes provide authority for protection of areas or 
natural resources important to Native religious practices: 

i. Department of Transportation 

49 USC 1651(b)(1) (requires special effort by DOT to 
preserve natural beauty of park, recreation, wildlife, 
waterfowl and historic areas) 

11. Office of Surface Mining 

30 USC 1201 et seq . (protection of Indian and non-Indian 
lands fran adverse environmental effects of surface 
mining) 

11 i. Department of Defense 

16 USC 670a (authority for cooperative Defense- Interior 
program to develop wildlife, fish and game conservation 
and rehabilitation on military reservations) ? 

92 Stat. 921 (substantially increases the amount of . 
noney available to Defense and. Interior for conservation 
and rehabilitation of wildlife on military lands) 
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iv. Wild and i enlc Rivera 

16 USC 1284 (Secretarial authority to limit hunting) 

v. Wilderness Preservation System 

16 USC 1131 (provides for establishment of wilderness 
system to protect wilderness character of designated 
areas) 

16 OSC 1133(c) (prohibition of or limits on commercial 
enterprises, roads , motor vehicles in wilderness areas 

vi. National Environmental Policy Act 

42 USC 4321 et seq. (encourages harmony between humans 
and environment; requires environmental impact statements 
for major federal action significantly affecting the 
environment ) 

vii. Mining on Federal Lands 

30 05C 183 (cancellation of mining permits for 
failure to comply with permit conditions) 

viii. Geological Surve y 

43 DSC 31a (control of mineral leasing through land 
classification) 

is* Tennessee Valley Authority 

43 USC 831u (authorizes planning for natural resource 
conservation) 



4. Task Force Recommendations for Uniform Administrative 
Procedure 

The Task Force recommends a number of administrative act Jons 
that can be taken to solve some of the problems experienced by 
Native Americans in this area. First, each federal agency can 
accommodate Native American religious practices to the fullest 
extent possible under existing federal land and resource management 
statutes. This accommodation could be reflected in each agency's 
regulations, policies and enforcement procedures with regard to 
access to federal land areas, gathering and use of natural substances 
endowed with sacred significance by Native American religious groups, 
provisions for group and individual activities on federal lands and 
any other appropriate subject matter. 
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Each federal agency can also revise existing regulations, 
policies and practices to provide for separate consideration 
of any Native American religious concerns prior to making any 
decision regarding use of federal lands and resources. 

The appointment of American Indians, Alaska Natives and 
Native Hawaiians to existing boards, commissions and other 
citizen dvisory groups affecting federal land and resource 
planning, management and practices should be considered by 
federal agencies. Each federal agency could determine whether 
it would be appropriate to create new boards, cormissions and 
other citizen advisory groups designed specifically to assure 
adequate consideration of Native religious concerns in federal 
land and resource planning, management and practices. 

To the fullest extent allowed under existing statutory 
authority, each federal agency can reserve and protect federal 
areas of special religious significance to Native 'Americans in 
a manner similar to its reservation and protection of areas of 
special scientific significance. They can also provide 
exemptions from restrictions on access to and gathering, use 
and possession of federal property for Native American religious 
purposes similar to those provided for scientific purposes. 

Finally, whenever any federal agency cedes jurisdiction 
for any purpose to a state, it can reserve federal jurisdiction 
over Native American land and resources use by Native Americans 
for religious purposes. 

5. Recommendation for Congressional Consideration 

The Task Force has developed a number of recommendations for 
Congressional consideration in this area. These recommendations 
are currently being reviewed within the Administration. They 
concern federal land-use designation for areas containing sacred 
sites or shrines of the Native traditional religions, and site- 
specific federal land statutes which do not allow for Native 
religious us« ot federal property or federal land. Tha Task 
Force is also concerned about protecting information oonoptning 
sensitive Native religious matters and sacred sites given to 
land-managing agencies, similar to the provisions of 16 (JSC 470a(4). 
The enactment of S.490 or H.R.1825 is urged as both bills contain 
provisions for confidentiality with aspect to these sites. 
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III. Recommendations 

B. Land - Cemeteries 

1. Background - Statement of Issues 

Native Anerican religions, along with most other religions, 
provide standards for the care and treatment of cemeteries -d 
human remains. Tribal customary laws generally include stan- 
dards of conduct for the care and treatment of all cemeteries 
encountered and human remains uncovered, as well aa for the 
burial sites and bodies of their own ancestors. Grounded in 
Native American religious beliefs, these laws may, for example, 
require the performance of certain types of rituals at the 
burial site, specify who may visit the site or prescribe the 
proper disposition of burial offerings. 

The prevalent view in the society of applicable disciplines 
is that Native American human remains are public property and 
artifacts for study, display and cultural investment. It is 
understandable that this view is in conflict with an repuynant 
to those Native people whose ancestors and near relatives are 
considered the property at issue. Most Native American 
religious beliefs dictate that burial sites once completed are 
not to be disturbed or displaced, except by natural occurrence. 

Access to burial sites on federal lands is necessary for 
practitioners of those Native American religions which require 
the performance of ceremonies at these burial sites. (The 
issue of access to federal lands is treated in the preceeding 
section.) Access to these burial sites is necessary in order 
to continue the use of the site as a burial ground for those 
Native Americans whose religions require burials at these 
sites. 

The disturbance of Native American burial sites on federal 
lands may be purposeful or inadvertent. Purposeful disturb- 
ances include authorized archaeological and educational use of 
the site, as well as illegal abuse, pillage and vandalism of 
the aite. Inadvertent displacements usually occur when federal 
roads, dams or other construction projects proceed in the 
* absence of adequate site surveys and without consulting the 
affected Native Americans. Therefore, most existing protection 
is contained in administrative operating policies. 
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The next section identifies specific problems In this area, 
followed by a listing of existing statutory authorities for 
federal actions, (A listing of specific problems identified 
during the consultation period appears in Appendix C.) 

2. Identification of Problems - Response 

Although such statutes as the Antiquities Act of 1906 exist 
to protect and preserve the cultural property of the United 
States, these laws carry only minor penalties and have been 
successfully challenged in litigation and severe limitations 
placed on their enforcement. 

It is the policy of Interagency Archeological Services, the 
major federal agency involved in the disturbance of human 
remains by federal construction, to require field officers to 
consult with relatives or tribal governments, in those cases 
where remains can be identified. A similar policy is now 
enforced by seme Army Corps of Engineers offices, the Bureau of 
Land Management and the Tennessee Valley Authority. 

The Bureau of Land Management (BLM), in response to 
P.L. 95-341, is reviewing its policies and procedures pertain- 
ing to the issuance of Antiquity Act permits for archeological 
work on BLM-administered land. Antiquity Act permits are 
issued by the Departmental Consulting Archeologist (DCAJ in the 
Office of Archeology and Historic Preservation of the Heritage 
Conservation and Recreation Service. However, the BLM has the 
responsibility for processing and evaluating permit applica- 
tions that involve actions on BLM-administered land and for pro- 
viding recommendations to the DCA regarding such applications. 

The BLM has developed draft procedures for processing and 
evaluating Antiquity Act permit applications, most of which are 
already in effect. For example, before an application for 
research excavation on BLM-administered land can be evaluated, 
an Environmental Analysis Record (EAR) must be conducted in 
order to ascertain the effect of the action (i.e., issuance of 
an Antiquity Act permit) on all values and resources in the 
area of work. Included in the analysis is a consideration of 
socio-cultural impacts on Native American religious values. 
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In addition to providing Native American input during the 
EAR process, the Bin is encouraging Antiquity Act permit 
applicants to consult with local Native American religious/ 
tribal/group leaders prior to submittal of an application for 
archeological research^ In this way. Native American concerns 
can be identified early in the process of determining whether 
to grant an application* 

Included in the BI24 draft Antiquity Permit procedures is 
a stipulation concerning hunan burials which would be attached 
to any permit issued for archeological investigations on 
BUt-administered land. If human burials are encountered 
during excavation, all work must stop in the immediate area 
and the responsible Bin officer must be notified. Appropriate 
parties must be contacted and consulted,, including local 
Native Americans, the State Historic Preservation Officer, and 
the county coroner. Recottmendat ions as to how best to proceed 
would be based on this consultation process. 

3. Statutory Authority for Administrative Action 

Statutes under which Native American burial sites on 
federal land may be protected: 

16 USC 431-433 (requires permits for archeological 
excavations on federal lands) 

16 DSC 461 # et seq. (provides for the preservation of 
historic sites) 

16 USC 469, et seq, (provides for preservation of 
archaeological data subject to flooding by dam con- 
struction) 

16 USC 470, et seq. (expands federal role in historic 
preservation) 

18 USC 641 (theft of government property) 

18 USC 1163 (federal penalties for theft of tribal 
property) 

18 USC 1361 (destruction of government property) 
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23 USC 138 (Secretary of Transportation authorized to 
plan in ord er to minimize harm to land of historic 
align if icance) 

42 use 4321. et acq. (NBA - federal responsibility 
to preserve historic and cultural aspects of national 
heritage) 

4. RscomraBndatlon for Congressional Co nsideration 

In order to fully implement the policies expressed in 
42 use 1996, the Task Force has developed legislative recom- 
mendations concerning burial sites on federal land and pro- 
tection of those sites. Those reccmnendations are currently 
under review within the Administration. 
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III. RECOMMENDATIONS 

C. Sacred Objects 

1. Background - statement of Issues 

Native traditional religions are based on the natural 
environment, their practitioners rely on natural substances 
for their religious observances. Certain wildlife, plants 
and minerals - which may be worn, carried or simply present - 
are considered sacred and fundamental to the religious and 
ceremonial life. 

The sacred objects of a ceremony or religion may be, for 
example, the salmon, eagle, buffalo, kit fox, hawk, shark, 
snake, deer, moose, elk, squirrel, turtle, bowhead or butter- 
fly. Seme religions or ceremonies may bold venerable claws, 
feathers, beaks, tusks, hides, fangs or quills> while parti- 
cular plants - such as sage, tobacco, mescal, yucca, sweet 
grass, cedar, peyote - are central to others. Drums, arrows, 
masks, prayer feathers, pipes, totems, medicine bundles and 
other objects made frctn natural materials are held sacred in 
certain Native religions. Natural products may be roots or 
rocks, berries, gourds, leaves, shells or turquoise - they 
may be consumed, buried, held, carried or observed, and are 
eoRBonly used for healing, purification or visions, according 
to religious customary law. 

2. Identification of Problems - Response 

In recent times, many animals, plants and mineral materials 
have not been available for use in Native American religions. 
Non-Native settlement of the country and the introduction of 
non-indigenous species inevitably led to a great reduction 
of the natural animal and plant species. Most notable was 
the almost complete annihilation of the buffalo, once 
extensively used in the religions of the Plains Indians. 

This scarcity of natural substances used in Native American 
religions was exacerbated by large federal construction 
projects which greatly affected wildlife habitats and rendered 
inaccessible many deposits of mineral substances. 
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Prior to this century, many American Indian tribes and 
Native Hawaiian groups were removed by federal action to areas 
away frcra their traditional homelands, often far from fishing, 
gathering and hunting grounds. Time and distance have not 
diminished the need of many Native religious practitioners and 
leaders to return periodically to these places. While some 
tribal religions and geographical situations allow for the 
substitution of comparable materials, most do not. Despite 
great difficulty involved in these journeys, many religious 
leaders and practitioners travel to their traditional places 
to gather materials necessary for religious purposes. Once 
the journey is made, some are unable to gather the needed 
materials because of regulatory provisions or administrative 
procedures. For those Native people who are precluded from 
travel or from gathering, the continued practice of their 
deeply held religious beliefs becomes almost an impossibility. 

In an effort to preserve the natural species of the 
country, conservation laws were passed. Because Native 
religious use of these species was taken into account only in 
the Bald Eagle Protection Act, these laws have not remedied 
problems in obtaining these species for Native religious use. 
Objections have been raised regarding existing administrative 
procedures under the Bald Eagle Protection Act. These pro- 
cedures are being revised now by the Pish and Wildlife Service, 
in consultation with Native religious and tribal leaders. 

The Fish and Wildlife Service (FWS) is also responding 
to a Native religious need in a related area. During the Task 
Force consultation in Oklahoma, traditional Muscogee leaders 
spoke of the need to take squirrel for ceremonial feasts 
throughout the year. Leaders of the Kickapoo also spcke 
of their need for 32 deer each year for religious purposes. 
The religious ceremonial need arises year-round, and only 
oo incident ally with the Oklahoma hunting season. Similar 
situations were addressed by other tribal leaders in consult- 
ations throughout the country. As a matter of policy rather 
than statutory obligation, the FWS honors the applicable 
state fish and game regulations on federal lands under its 
control. The FWS recognizes that state regulations developed 
prior to enactment of P.L. 95-341 may not have taken these 
unique needs into account at time of promulgation, and that 
they do not meet these expressed needs at present. The FWS 
is now addressing these concerns. 
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Many Native Americans are unaware of present statutory 
and regulatory provisions allaying for the gathering of 
animals, plants and mineral substances on federal glands. For 
instance, fee waivers and use permits for most of such taking 
are allowed under existing statutory authorities, as outlined 
in the previous section dealing with federal lands. To lessen 
the problem of lack of information in the Native and tribal 
communities ?nd reservations, the Interior Assistant Secretary 
for Indian Affairs will undertake a vigorous effort to dis- 
seminate relevant information nationwide. This effort will be 
coordinated with the appropriate federal agencies. 

Native American religious use of peyote, allowed under 
the statutory authority of the Administrator of the Drug 
Biforoement Administration, is needlessly complicated through 
the use of the distribution system under Texas regulations. 
Although American Indians only are permitted to use peyote 
for religious purposes, only non-Indians are the authorized 
distributors. Further complications arise in the use of 
fbmB ill-suited to the needs of many of those who use 
peyote in religious ceremonies. 

Increasing difficulties in obtaining peyote for religious 
use may be relieved administratively by allowing traditional 
Indian religious harvesting of peyote on federal lands in the 
Southwest and allowing the importation of peyote from Mexico 
for Native religious use. The Drug Enforcement Administration 
will continue to consult with practitioners of traditional 
peyote religions and the Native American Church on this 
issue. 

Appendix C contains a tabular presentation of examples of 
problems identified by practitioners of Native religions in 
obtaining, possessing and using the animal, plant and mineral 
naterial necessary for religious use. Statutory authorities 
and applicable Task Force recommendations for uniform admin- 
istrative procedure are then stated. 
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3- Statutory Authorities for Administrative Actions 

Statutes authorizing or permitting the use of plants, 
animals and mineral materials by practitioners of Native 
American religions: 

16 USC 668a (Native American religious use of eagles 
permitted.) 

i 

16 USC 1371(b) (Marine Mammal Protection Act, provision 
for Alaska Native subsistence use which may be applied to 
religious use.) 

16 USC 1539(e)(1) (Endangered Species Act, provision for 
Alaska Native subsistence use which may be applied to 
religious use.) 

16 USC 704 (Migratory Bird Treaty Act, provision 
allowing Secretarial determination for taking, killing 
and possession.) 

21 USC 952, 953 (Allows importation and exportation of 
peyote, a controlled substance, at discretion of Attorney 
General for lawful purposes.) 

30 USC 601 (Authorizes Secretaries of Interior and 
Agriculture to dispose of mineral materials on public 
lands.) 

16 USC 668dd(d) (National Wildlife Refuge System, 
Secretarial interpretation that traditional Native 
reli giou s uses, such as gathering of herbs and plants, 
are carpatible with the major purposes of most refuges.) 

*• Task Force Recommendations for Uniform Administrative 
Procedures ' 

To further enable Native Americans to gather and use 
sacred objects, it is the recommendation of the Task Force 
that the Secretaries of Interior, Agriculture, Commerce and 
Treasury should establish a joint uniform set of administrative 
procedures to govern the disposition of surplus wildlife and 
plants or parts chereof which have been confiscated or gathered 
under the jurisdiction and control of the respective Secretaries. 
To the fullest extent allowed under existing statutory authority, 
the uniform procedures should be designed to increase the avail- 
ability of natural products to N?.*ive American practitioners of 
Native traditional religions. 
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5. Reccmtendationa for Congre ssional Consideration 

the fifth, sixth, seventh and ninth whereas clauses of 
the Joint Resolution on American Indian teligicus . PreedOB 
address the conservation laws as they relate to the Native 
African religious use and possession of sacred objects 
protected by statute: 



# * * 



Whereas the lack of a clear, comprehensive, and 

consistent Federal policy has often ^suited in 
the abridgment of religious freedom for traditional 
American Indians? ! 

Whereas such religious infringements result from the 

lack of knowledge or the insensitive and inflexible 
enforcement of Federal policies and regulations 
premised on a variety of laws; 

Vfeereas such laws were designed for such worthwhile 
purposes as conservation and preservation of 
natural species and resources but were never 
intended to relate to Indian religious practices 
and. therefore, were passed without consideration 
of their effect on traditional American Indian 
religions! 3 

Vtoereas such laws at times prohibit the use and 

possession of sacred objects necessary to the 
exercise of religious rites and ceremonies - 



• • • 



Itesolved ... henceforth shall it be the policy of the 
United States to protect and preserve for American 
Indians their inherent right of freedom to believe, 
express, and exercise the traditional religions of 
the American Indian, Eskimo, Aleut, and Native 
Hawaiians, including but not limited to ... use 
and possession of sacred objects. 



* * * 



This policy indicates that administrative accommodations 
regarding Native religious use of the protected environment 
are now permiss £ble under 42 USC 1996 and the discretionary 
authority of the Secretary of the Interior. The guiding 
ocinciple for the nature and extent of any accommodation would 
be the preservation of the threatened species. Therefore, no 
specific recommendation is made at this time regarding any 
conservation law the Congress may consider in the future. 
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III. RECOMMENDATIONS 

D. sacred Objects - Border Crossings 
1, Background - Statement of Issues 

North American Indians, Eskimos /and Polynesians travelled 
and traded freely throughout the western hemisphere prior to 
the arrival of the Europeans. Much of the trade which was 
developed involved raw materials for use in making articles 
such as tools, jewelry, baskets and clothes. Many of these 
items were used for religious purposes. There was also a 
steady trade in items purely for religious use, including 
medicinal and spiritual herbs from each area. These items 
varied from Central American parrot feathers for use in Pueblo 
ceremonies to abalone shells from the west coast used m the 
central plains. 

When the boundary lines for the present countries were 
drawn, not only were many tribal groups divided, but much of 
the indigenous trade was curtailed. Crossings were restricted 
as the borders were surveyed and Customs Service facilities 
built. Sacred objects were sometimes searched, resulting in 
the impairment of their spiritual qualities. Confusion and 
misunderstandings about duties on the part of Native Americans, 
together with the border officials' lack of knowledge of 
Native American religious practices, led to confiscations of 
sacred objects, plants, feathers and animal parts. 

2. Identification of Problems - Response 

On September 15, 1978, the Commissioner of Customs issued 
a policy statement entitled "Policy to Protect and Preserve 
American Indian Religious Freedom" (which appears in Appendix 
B, Customs Service). The Commissioner's statement instructs 
Customs officials to institute measures to assure sensitive 
treatment in the course of Customs examinations of the articles 
used by American Indians in the exercise of their religious 
and cultural beliefs. 

Prior to approval of the American Indian Religious Freedom 
Act, the Commissioner of Customs established a Committee 
on Indian Affairs composed of district directors fran each of 
the geographic areas where border problems are presented. 
This committee has held several regional meetings with Native 
Americans to discuss specific problems so that they might be 
resolved at the local level. The conmmication links estab- 
lished through these meetings have resulted in a continuing 
dialogue to bring specific problems to the attention of 
appropriate officials. 
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An additional problem encountered in this area is the 
illicit sale and theft of Native sacred objects, resulting in 
the sale or resale of these objects abroad. Many sacred 
objects are owned by the tribal or Native group, with physical 
custody transferred to successive tribal citizenry or group 
members. 

The Customs Service Indian Affairs Committee has met with 
tribal representatives in various parts of the country, in 
an effort to determine specific problem areas where, perhaps 
due to a lack of knowledge or unawareness of Native American 
beliefs or customs, Customs officers may be handling sacred 
objects in an insensitive manner. At one of these meetings, a 
representative of the Yaqui Tribe identified a problem arising 
in connection with the iiqportation from Mexico of sacred masks 
and otiwfc paraphernalia, which could be mistaken for oonrercial 
importations and thus handled in a manner 9 which would not be 
proper for sacred objects. 

In order to assist Customs officers in identifying the 
sacred Yaqui objects, the Tribe permitted Customs to photograph 
the sacred objects and the cereionies J ri which they were used. 
The photographs were then renewed by tribal elders and 
selected ones were assembled into a booklet with explanatory 
material. This booklet will be distributed to Customs officers 
at the appropriate ports of entry to assist them in idetifying 
the sacred objects, so that they might be treated by Customs 
officers with due respect and sensitivity. 

In addition to the problems involving transportation of 
sacred objects across international borders, the Custora 
Service Indian Affairs Committee also requested input from 
Native Americans regarding other problems with Custons. 
During the tvo meetings along the Canadian border, the North- 
eastern tribes and, to a lesser extent, the Blackfeet/Blocd 
Tribes expressed great concern regarding a diminution of the 
privileges their tribes had under the Jay Treaty to free 
passage regardless of citizenship and to the duty-free entry of 
their usual goods and effects. Recent ocx-t decisions have 
held that these provisions were abrogated by the War of 1812. 
Although domestic legislation continued the privilege until the 
1890s, such provision was repealed in 1897. 
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Indian representatives have requested Customs assistance 
in drafting legislation to reaffirm these privileges, also 
requesting that the duty-free privilege be extended to house- 
hold appliances which are purchased in one country and brought 
onto the reservation in the other country for the sole use of 
the purchaser. In addition, several tribal representatives 
suggested legislation which would treat Indian tribes as 
developing nations to enable handicrafts to br- imported free 
of duty under GSP-General System of Preferences previsions. 
Canada would have to enact similar legislation for the Indians 
to achieve their stated goals. Representatives of Canadian 
Customs were present at the meeting where the duty-free 
subject was discussed and indicated that a revision o£ the 
Indian laws was under study and the Indians should make their 
wishes known to the Canadian Parliament. 

Appendix C contains a tabular presentation of some of\the 
customs problems faced by practitioners of Native American 
religions. 

3. Task Force Reeorrroendat ions for Uniform Administratis. 
Procedure 

It is the recommendation of the Task Force that, when 
crossing the borders of the United States, Native Americans 
carrying articles for use in the Native traditional religions 
should be treated with respect and dignity and, to the extent 
permitted under existing statutory authority, according to 
their own religious laws. It is also recommended that, 
insofar as is possible, the United States Customs Service 
should assist Native Americans with problems encountered with 
counterpart agencies of other countries in regard to Native 
religious practices. 

4. Recommendation for Congressional Consideration 

The Task Force ha3 developed legislative recommendations 
concerning the tariff schedule of the United States, the 
export by non-Native Americans of sacred objects, and the Jay 
Treaty. Those recommendations are currently being reviewed 
within the Administration. 
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III. RECOMMENDATIONS 



B. Sacred Objects - Mugeuroa 

1. Background - statement of Issues 



Equally elaborate concepts of personal property have 
developed in both Native American and western legal traditions. 
The problems presented by the presence of Native American 
sacred objects in museums will be resolved only through 
careful determinations of what constitutes essential fairness 
in these conflicts between culturally distinct systems. 

Sacred objects and their proper care and treatment vary 
from tribe to tribe. Sera sacred objects are wrapped bundles 
containing hundreds of articles, others are distinctly shaped 
rocks or carefully prepared ceremonial clothing. The care of 
the sacred object may involve, for example, a simple ritual 
before or after its use, periodic offerings of tobacco or 
cedar, or intricate restrictions upon what actions are 
allowed in the physical presence of the object. 

Often the Native American equivalent of legal ownership 
is reserved in the tribe or group as a whole and the interest 
of the individual owner or keeper resembles physical custody. 
This is especially evident of those sacred objects used in 
ceremonies participated in by the tribe or group as a whole. 
It is also evident of those sacred objects whose use is an 
integral corrponent of a tribal ceremonial cycle. In most 
cases, Native Americans never envisioned any separation of 
these objects frcra the triba or group. 

Many sacred objects exist, and the proper care, treatment 
and disposition of each object is contained in the tribal 
customary laws. Classification of sacred objects by type is 
best done according to each tribe's particular distinctions, 
but under most systems it seems probable that the vast 
majority of items in museums are not of current significance 
in the practice of the Native religion. Significant items 
may vary widely but will most probably include: 

1) Sacred objects which serve a continuing religious 
function, for exanple, objects whose presence serves 
as a guard or protection for land? - 
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1 2) Sacred objects whose proper disposition according 
to tribal customary law was disturbed, for example, 
sun dance offerings, which are properly supposed to 
be allowed to disintegrate; 

3) Sacred objects which were illegally "converted" 
under tribal customary law, for example, some pipe 
bundles are not to be transferred outside of the 
family, group or tribe, 

t 

The consequences to the tribe or group of the absence or 
mistreatment of a particular object may be such that the free 
exercise of the Native religion is severely restricted. Each 
case presented by practitioners of Native American religions 
seeking proper treatment or return of sacred objects must be 
considered with proper understanding an£ circumspection. 

2. Identification of Problems - Response 

The problems experienced by Native Americans in the 
use and possession of sacred objects which are controlled 
by federal and public museums are best examined within the 
context of acquisition methods and related laws and regula- 
tion^ 

Museum accession records show that some sacred objects 
were sold by their original Native owner or owners, in 
many instances, however, the chain of title does not lead to 
tie original owners. S^nt. religious property left original 
ownership during military confrontations, was included in 
the spoils of war ami eventually fell to the octroi of 
nuseums. Also in tir>es past, sacred objects wtre lost by 
Native owners as a result of ".ess violent pressures exerted 
by federally-sponsored missionaries and Indian agents. 

Most sacred objects were stolen from their original 
native owners, in other cases, religious property was con- 
verted ard sold ty Native people who did not have ownership or 
title to the sacred object. 

Today in many parts of the country, it is conron for "pot 
hunters" to enter Indian and public lands for the purpose of 
illegally expropriating sacred objects. Interstate trafficking 
in and exporting of such property flourishes, with seme of 
these sacred objects eventually entering into the possession 
cf museums. 
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Many sacred objects are taken tVon Native graves located 
on Indian and public lands and donated to museums by persons 
possessing federal permits under 16 USC 432. By statute, all 
such gathering is undertaken for permanent preservation in 
public museums. No provision exists in 16 USC 432 and 43 CFR 
Part 3 for Native use and possession of sacred objects taken 
in this manner. I problems related to the protection of 
Native sacred sites and cemeteries are contained in Fart C of 
this Report.) 

Once museums obtain possession of sacred objects, Native 
Americans t;ave little legal ground for recovery for religious 
use. For the most part, the museums have ignored the requests 
of numerous tribes and Native religious groups for return of 
their sacred objects. One recent exception is the Denver Art 
Museum's return to the Zuni bow priests of a war god (a 
hayuta), which was stolen from them and- later donated to the 
museum. At present, the Pueblo of Zuni is negotiating 
with the Smithsonian Institution for the return of another 
war god. !«hile there have been other returns - kiva masks to 
Hopi elders by the Heard Museum, and the 1977 Wheelwright 
Museum return of 11 medicine bundles to Navajo medicine men - 
these examples are the exception. 

Many problems related to museum possession of Native 
sacred objects are based upon the manner of display, hand- 
ling, care and treatment of the objects. Many of the 
tribal and/or religious groups wish the return of their 
objects, while others may wish only to work with museums to 
assure against desecration of the objects. 

The museums of the Departments of the Army, Navy and 
Air Force are presently reviewing their holdings for any 
object that may be of religious significance to practitioners 
of Native American traditional religions. Should any such 
objects be identified, the appropriate Native religious 
leaders will be notified and invited to discuss its return, 
long-term loan and/or care and handling. 

The Institute of Museum Services (IMS-DHEW) , which funds 
private museums and institutions, has suggested that a survey 
be conducted to determine the extent of museum holdings 
nationwide that would be claimed by Native American religious 
leaders. IMS proposes that the assessment should be conducted 
in light of the following issues! legality of claim to 
specific artifacts; method of resolving conflicting claims; 
and the consequences of establishing a precedent of returning 
a part of museum collections to the original owners. 
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An excellent example of federal/tribal/institutlonal 
cooperation on the removal and disposition of tribal heritage 
material can be found in the Ozette Archaeological Project. 
When an important archaeological site was discovered on the 
Makah Indian Reservation on the Washington coast, the Makah 
people were divided on the issue of permitting excavation. 
Tribal members were eager to learn more about their tribal 
history but feared the religious implications of the dis- 
turbance of this ancient site. 

The Makah Tribal Council and Washington State University 
professors worked out an agreement to ensure that the sanctity 
of the site would be protected, that the participation of the 
Tribe in decisions regarding the project would be guaranteed 
and that the artifacts and other materials would remain in the 
possession of the Tribe. 

To honor the agreement's final prevision, the Tribe and 
tniversity worked together to solicit funds for a major museum 
on the Makah Reservation. The museum building was funded by 
the Environmental Protection Agency. The National Endowment 
for the Arts and the Crown Zellerbach Foundation contributed 
funds for the displays, and the National Endowment for the 
Humanities funded a language program which is run through the 
museum. 

The project was conducted with respect for the Makah 
traditional beliefs and needs, to the benefit of all partici- 
pants. The Makah Museum, which opened on June 2, 1979, 
provides housing for the artifacts and jobs for the people. 
The Makah people have learned more about their past from this 
unique site and have the tangible evidence of their rich 
heritage. 



3. Statutory Authorities for Administrative Action 

a. The following statutes provide authority to prohibit 
the removal of Native traditional sacred objects from 
Native American possession and from public and Indian lands, 
and to assure Native use and possession of sacred objects 
necessary for the exercise of traditional rites and 
ceremonies: 

*• 16 USC 433 (prohibits excavation and removal 
of any objects of antiquity located on lands 
owned or controlled by the United States 
government) 
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il. 16 USC 432 (requires federal permits for ex- 
cavation and removal of antiquities located on 
lands owned or controlled by the United States 
under uniform administrative rules) 

iii. 18 USC 1163 <a criminal offense to steal or 

possess stolen property belonging to any Indian 
tribal organization) 

b. The following statutory authorities empower federal 
funding authorities to protect Native religious freedom 
against infringement by museums which receive federal 
funds. 

i. 42 USC 200 0a (all persons shall enjoy full and 
equal enjoyment of facilities, privileges and 
advantages in any place of public accommodation 
or place of exhibition or entertainment without 
being discriminated against on religious grounds) 

ii. 42 USC 2000d (no person may be denied the 
benefits of or be subjected to discrimination 
under any program or activity receiving federal 
funds) 

iii. 42 USC 2000d-l (requires all federal departments 
and agencies which are empowered to make federal 
grants to effectuate 2000d by rules, regulations 
and orders, which may be enforced by the termin- 
ation of or refusal to grant federal funds) 

iv. 20 USC 965 (empowers the Director of the 
Institute of Museum Services to make federal 
grants to museums) 

v. 20 USC 954(g) 956)c) (empowers the National 
Foundations of the Arts and Humanities to grant 
federal financial assistance to museums) 

vi. 20 USC 65a(a) (authorizes the Director of the 
National Museum under the direction of the 
Secretary of the Smithsonian Institution to 
provide federal financial and other assistance 
to museums and educational institutions) 
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4, Task Force Recommendations for Uniform Administrative 
Procedure 

The Task Force recommends a number of administrative actions 
that can be taken to solve some of the problems experienced by 
Native Americans in this area: 

a. Federal museums should decline to acquire for their col- 
lections objects known to be of current religious significance 
to American Indian, Aleut, Eskimo or Native Hawaiian traditional 
religions, and should inform such Native American tribal and 
religious leaders of the presence on the market or in non-Native 
hands of such objects as cone to their attention. 

b. Federal museums should return to the tribe of origin objects 
in the museum's possession, as to which unconsenting third 
parties assert no ownership interest, that were used or valued 
for religious purposes at the time of their loss from an 
American Indian tribe or Native American community, and were 
alienated from that oomnunity contrary to standards for 
disposition of such objects then prevailing in that community, 
provided that the successor or modern tribe or community 
requests them as needed for current religious practice, 

c. Federal museums should consult traditional Native religious 
leaders for guidance as to the museums' practices regarding 
exhibition and labeling, conservation, and storage of Indian, 
Eskimo, Aleut and Hawaiian sacred objects in their possession. 

d. Federal museums should facilitate periodic ritual treatment 
by appropriate religious practitioners of sacred objects in 
their possession, at the request of such practitioners. 

5. Iteocffimend.it ions for Congressional Consideration 

The Task Force has developed legislative recommendations 
concerning theft or other unauthorized removal from Indian or Eskimo 
lands of objects of current religious significance to occupants of 
those lands? the export of important items of the Native American 
patrimony, sacred and other; the interstate transport or receipt of 
stolen Native Atrerican religious items; and the intentional con- 
version, theft, sale and possession of sacred objects belonging to 
Native Americans not presently protected by 18 USC 1163. Those 
recommendations are currently being reviewed within the Administration. 

The Administration continues to recommend enactment of S.490 or 
H.R.1825, similar proposals entitled, "Arcnaeological Resources 
protection Act of 1979," with the amendments offered in the Admin- 
istration's reports on these bills. 



82 



RECOMMENDATIONS 

P. Ceremonies and Traditional Rites 

1. Background - Statement of Issues 

Participation in ceremonies and traditional rites is 
an intrinsic part of the free exercise of Native American 
religions. A wide variety of ceremonies exists for such 
diverse purposes as the healing of diseases, the renewal of 
relationships with specific spiritual beings, the observance 
of seasonal and generative changes affecting particular 
sacred objects, the celebration of name-giving and initiations 
into spiritual societies and for the preparation of bodies 
for birth and death. 

Tribal and societal customary law details the religious 
obligations of those involved and may decree, for instance, 
the duration and manner of preparation, the appropriate 
attire and appearance, the method of arrival and leave-taking, 
the proper conduct before and after the ceremony. Tribal 
traditional law may also mandate attendance and participation, 
as well as set standards for exclusion, and may proscribe 
conversation concerning details of certain ceremonies. 
Failure to observe these laws may hold severe consequences 
for the individual practitioner or the group as a whole. 

These traditional ceremonial obligations hava relation 
to certain federal practices and institutions. Many Native 
Americans are employed, housed and schooled by the federal 
government. Federal employment practices, geared towards a 
different concept of time and scheduled holidays, may inter- 
fere with these employees' needs and obligations regarding 
dates and duration of ceremonial events* Buildings construc- 
ted on Indian reservations with federal funds may not inte- 
grate relevant tribal cultural and religious concepts. 

Native Americans in federal health care, educational or 
penal institutions may experience difficulty in access to 
necassary ceremonies and rites. Buildings constructed on 
Indian reservations with federal funds may not integrate 
relevant tribal cultural and religious concepts. Native 
American children in some foster and adoptive homes may be 
denied access to the cultural and religious life of their 
tribes and Native communities. 
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Sane American Indian national divisions do not coinci de 
with the geographical boundaries of the United States. Conron 
cultural traditions continue on both sides of the border, but 
problems are often encountered when related people must cross 
borders in order to fulfill religious ceremonial obligations. 
(Cross-border issues involving transportation of sacred 
objects are discussed in Part III, D.) 

Examples of problem areas and administrative responses 
are outlined in the next section, followed by a list of 
existing statutory authorities for these responses. (Part- 
icular problems identified are tabulated in Appendix C.) 

2. Identification of Problems - Respon se 

Identification of specific problems in this area is dif- 
ficult, due to the existence of sanctions in many Native 
American religions against divulging information about cere- 
monies and traditional rites. Throughout the period of 
consultation there was an underlying suspicion that infor- 
mation would become the basis for further probing into the 
Native religious history and would result in excavations of 
traditional ceremonial sites by the applicable disciplines 
and agencies. History and past practice do little to allay 
this fear. 

Child Welfare - Many problems identified during the con- 
sultation sessions relate to the Native American children 
who have been separated from their families, tribes and 
cultural heritage by placement in foster or adoptive homes. 
This problem was addressed effectively in the 95th Congress 
with the passage of the Indian Child Welfare Act of 1978, 
P.L. 95-608. 

This Act establishes standards for the placement of Indian 
children and serves to prevent the breakup of Indian families, 
recognizing that Indian children have been separated from 
their parents and raised outside their homes at a shockingly 
higher rate than non-Indian children. The Act is now being 
implemented by the affected federal agencies and state and 
tribal courts, but its reversal effects will not be felt for 
a generation. Thus, this problem area will continue to 
be identified as a Native religious freedom impediment in 
relation to many of those children removed from their homes 
prior to 1978. 
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Bducat ion - Problems regarding federal educational insti- 
tutions are being resolved through the contracting of those 
schools to tribes and the revision of BIA educational policies 
to ensure that the freedom of religion of students is not 
abridged. Increasing emphasis on the cultural content of 
federally-funded Indian education programs will necessarily 
increase the students' awareness of Native American religious 
beliefs. 

Tn the newly published BIA regulations under the Education 
Amendments of 1978 (25 USC 2010, 2013), the religious freedom 
rights of Indian students are specifically noted in 25 CFR 
Part 31a, as the BIA policy tot "promote and respect the right 
to cultural practices, consistent with the provisions of the 
American Indian Religious Freedcm Act." 

In 25 CFR Part 31, the following are recognizedi 1) the 
right to freedcm of religion, and the right to be free from 
religious proselytization; 2) the right to cultural self- 
determination based upon tribal thought and philosophy } 3) the 
right to freedcm of speech and expression, including choice of 
dress, and length of hair i 4) the basic right to an education 
requiring a staff which recognizes, respects and accepts the 
students' cultural heritage, its values, beliefs and dif- 
ferences; and 5) the right to a meaningful education which 
shall be designed to insure that tribal elders and members 
having a practicing knowledge of tribal customs, traditions, 
values and beliefs are utilized in the development and 
Implementation of cultural programs. 

Employment - Certain of the conf 1 icts between federal - 
employment practices and Native religious obligations were 
discussed during the consultation period. Unique problems 
arise where federal agencies are located upon the premises of 
an Indian Pueblo. A common occurrence is the closing of the 
Pueblo for religious ceremonies; often, there is no advance 
notice of the ceremony, the Pueblo people are required to 
remain at home, non-Pueblos are forbidden to observe and 
anyone working at the Pueblo must stay away. 

This affects primarily the staffs of the Bureau of Indian 
Affairs (BIA) and Indian Health Services (IHS). The Task 
Force was advised by the BIA school superintendent at San 
Felipe Pueblo that federal employment procedures do not 
provide for staff disposition when religious ceremonies 
prohibit norHPueblo staff from going to work. Thus*; both 
Fo-blc. u'<i n^n-Pueblo staff are forced to take annual leave. 
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The major governmental employers of Native Americans, 
the BIA and the IHS, are examining their employment practices 
as they affect the religious obligations of some tribes, The 
IHS is discussing the problem with its Indian Health Board. 
The Interior Assistant Secretary for Indian Affairs has 
directed the BIA to develop a plan that seeks to accommodate 
employees 1 religious practices requiring time -away from work, 
and to examine the Voblem as it affects student time away 



This plan is to be developed in consultation with the 
affected employees and tribal and traditional religious 
leaders. It is authorized under the Federal Employees 
Flexible and Compressed Work Schedules Act of 1978, as 
emended, which requires the Office of Personnel Management 
to prescribe regulations to permit federal employees to engage 
in compensatory work for time lost while* meeting religious 
requirements. 

Facilities - Problems with design of federally-funded or 
federally-constructed facilities may be resolved through 
consideration of the problem in discussion with the tribe or 
group affected. The Department of Housing and Urban Develop- 
ment is presently revising its regulations to provide for the 
building of hones which take into account traditional and 
cultural factors in design and materials. 

The new Public Health Service facility at Laguna Pueblo 
includes space specifically designed for Native religious use. 
Title IV of 1978 amendments to the Older Americans Act for 
the funding of multipurpose senior centers on reservations 
does not include the prohibition of religious use of centers 
found in Title III of the Act on the funding of centers 
outside of Indian country, demonstrating the continued aware- 
ness by the Congress of the right of Indian tribes to practice 
their religions* 

Health Ca re - Problems related to health care facilities 
are adequately and appropriately addressed in the newly 
developed policy of tr Indian Health Service, and in Public 
Health and Veterans Ad nistration facilities. Official policy 
provides for the consideration of the religious needs of 
patients and for accommodations for Native religious ceremonies 
and practices. During the Task Force consultations, abuses o£ 
this policy were specifically mentioned and decried by DHEW 
and IHS representatives. 
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The Rehabilitation Services Administration considers 
Native American religions in its counselling of Native 
Americans. Recent amendments to the Rehabilitation Act 
permitting tribal operation of rehabilitation Prg*"" 
facilitate the use of Native American religious beliefs and 
ceremonies in the rehabilitation of disabled Native Americans. 

Emigration - The Kickapoo Indians of this country and 
Mexico have a longstanding border-crossing agreement which 
does not impede their travels in fulfillment of ceremonial^ 
obligations. Their procedural arrangement with the appropriate 
local officials allows for early resolution of specific 
difficulties encountered. (Cross-border problems relative to 
the transportation of sacred objects are detailed in Section 
III, D ) The Yaqui Tribe of Arizona has experienced difficulty 
with the entry into the United States of Yaqui people from 
Mexico, whose participation is essential to certain ceremonies. 

The tribes whose people reside on both sides of the border 
find it ironic that they are subject to immigration laws at 
all, as their territorial residence predates the national 
divisions by many centuries. However, through the Customs 
Committee on Indian Affairs, these tribes are working with the 
appropriate agencies, as well as their Canadian and Mexican 
counterparts, on particular problems as they arise. Immigra- 
tion restrictions on the Canadian border have been removed, 
and present laws regarding entry into the country are suf- 
ficiently broad to permit entry of members of related groups 
for Native American religious ceremonies. 

Pen al Institutions - Native Americans have a dispro- 
portionately high arrest and incarceration rate - the highest 
of any identifiable group in the country. Native people 
incarcerated in federal prisons and federally-funded state 
institutions are subject to the policies of the Bureau of 
Prisons and the Law Enforcement Assistance Administration. 
Many .Native American prisoners experience substantial dif- 
ficulty in the practice of ceremonies and traditional rites, 
possession of sacred objects and access to spiritual leaders. 

In federal prisons, where inmates' religious beliefs 
are recognized as important to the rehabilitative process, 
Native American religious needs are being administratively 
accomodated within existing statutory authorities ana poUc* 
presently applied to the practice of other religions. 
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the Bureau of Prisons is presently preparing a policy 
statement on this subject. Additionally, it has established a 
special liaison team to work with the Office of Chaplaincy 
Services as a clearinghouse for Native concerns; modified 
prisoner placement and transfer criteria regarding the reli- 
gious and cultural needs of Native prisoners; and permitted on 
a test-case basis sweat lodges, yuwipi ceremonies and posses- 
sion of some items necessary to the practice of Native 
traditional religions. 

The issue of use and possession of peyote is treated 
separately, however, because of its status as a controlled 
substance. The Task Force heard the views of traditional 
peyote religion and Native American Church leaders on this 
subject, who maintained that the peyote ceremonies could 
aid in rehabilitation and that Native American prisoners 
should have access to peyote roadmen, or^cerempnial leaders. 
However, they took the position that peyote itself should 
not be brought into the prisons. 

Examples of the problems faced by Native Americans in 
federal penal institutions and federally-funded state insti- 
tutions are given tabular representation in Appendix C. 



3. Statutory Authorities for Administrative Actions 

5 USC 5550a (authorizes compensatory time off for 
federal employees for religious observances) 

8 USC 1359 (exempts Canadian Natives from immigration 
laws) 

25 USC 450 (Indian Self-De termination and Education 
Assistance Act of 1975 - allows for contracting of 
government programs to Indian tribes) 

25 U SC 1901 ^Ind i an Child Welfare Act of 1978 - allows 
signif icant tribal direction in child custody and 
placement decisions) 

29 USC 750 (allows tribes to establish rehabilitation 
programs for the disabled) 

Title IV of the 1978 amendments to the 1965 Older 
Americans Act (funding provisions for senior centers 
on reservations allows for their use for Native 
American religious ceremonies under Title III of the 
Act) 
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IV. CONCLUSICH 

s peculative Possibilities 

The American Indian Religious Freedom Act and the changes in 
federal policy which it mandates inevitably bring forth speculation 
regarding remote future possibilities that can be detrimental to 
the spirit of the law and to the subject as a whole* When the 
people of Taos Pueblo sought to restore their sacred Blue Lake 
area, forces opposing the restoration immediately began to speculate 
about possible commercial use of the heavily timbered lands. The 
return of Mount Adams to the Yakima Nation also spawned considerable 
speculation about the manner in which the Yakima people might use 
the land. 

Generally, speculative questions regarding the Act's inpact 
fall into three categories which can be easily identified: (1) 
possible future commercial use? (2) possible future controversy 
over minerals, commercial timber or water, which might be declared 
religious by Indians and Natives in an effort to seize control of 
the resources; and (3) possible future appropriation of Indian 
religious rites, ceremonies and substances by non-Indian groups. 
Although few facts can be found to demonstrate the viability of 
these fears, nevertheless, whenever the subject of protecting 
Native religious freedom and its exercise arises, these issues are 
raised in an attempt to both clarify and deter further action on 
the proposal. 

A canton characteristic of the speculative possibility 
is its abstract quality. No one points out specific locations 
which might be placed in jeopardy by guaranteeing religious freedom 
to Indians. What specific locations, mountains, rivers or valleys 
are being discussed when these issues are raised? Asking whether a 
broad and firm guarantee might pose future problems is simply 
rhetorical unless specific instances are made available as part of 
the inquiry. Neither traditional tribal nor any other religious 
groups are able to guarantee complete separation from controversy, 
unless they are given specific factual situations to which they can 
respond. 
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Another common characteristic of the speculative possibility 
is the Act's supposed national impact. Protecting the boundaries 
of state and church are certainly important, but to guarantee 
religious freedan to American Indians does not necessarily mean the 
establishirent of traditional Native religions over and above other 
religions. All religious bodies face the possibility that some 
future action of the state may conflict directly with one or more 
of their beliefs. It is important to remember in this respect that 
traditional Native religions are 'not belief systems which require 
action in the abstract. Indian tribes and Native groups, as a 
natter of course, do not speculate on duties owed to either religion 
or the state without further consideration of the specific factual 
situation which might be encountered in the individual case. Thus, 
without venturing into comparison with any presently constituted 
religious body composed of non-Indians, it is possible to state 
that traditional Native religions have little chance of creating a 
national crisis in the church-state relationship. 

Considering the three major categories of speculative questions 
outlined above, it is difficult to find a substantial reason for 
supposing that any would beccme critical factors inhibiting the 
enforcement of legislation, rules or regulations to guarantee 
American Indians freedom of religion. It is probably necessary, 
however, to review the three categories and discuss some of the 
possibilities which might be considered, and demonstrate the 
futility of speculating on remote possibilities. 



Possible Future Commercial Use 

The major sites of Native American religious ceremonials 
are already well known, and any future controversy must 
revolve around known sites, not any additional sites that 
might ccme into being. No tribes that are presently ccn- 
tituted and possess a living religious tradition can be 
expected to move beyond these ceremonies and rituals they are 
using already. The known shrines and sites originate *n 
creation arid migration traditions, which by their very nature 
are foreclosed for the remainder of this world. 
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Tribal religious people do not commemorate events 
of historical importance as patriotic religious shrines 
in a manner comparable to others/ Thus, where non- 
Indians venerate Gettysburg, Arlington Cemetery and Mt. 
Rushmore as American shrines - giving rise to Robert 
Bellows' eloquent description of civil religion as a 
critical factor in the American emotional constitution - 
Indians do not venerate the Custer Battlefield, Sand 
Creek or any place that could be said to describe some 
of the most important incidents of recent history. It is 
the ncn- Indian who is just now discovering the religious 
value of (places, and the danger of new shrines springing 
into being does not come from the Native American 
traditional people. 

Commercialism with accompanying conflict already 
exists with respect to recreational expansion in several 
geographical areas of traditional religious significance to 
the Indian tribes and Native groups. In view of the con- 
temporary demand for a changing, more energy-conscious 
life-style, approval of increased recreational development 
might be withheld for reasons having nothing to do with, 
traditional Native religion, particularly in light of 
alternative sites which could be developed withcut injury to 
either the recreation industry or the Native shrines and 
sacred places. 

American Indian resources have hardly been developed in 
non-sacred piaces on most reservations. The danger in 
discovering additional locations where development would be 
hampered by protecting the Indian use is minimal. But assuming 
that such a situation might occur, if the location is on a 
reservation, then Indians have the same rights as any other 
landowner and should not be forced to develop their lands. The 
best way to anticipate controversy and avoid it would be to 
survey the locations with real potential for conflict and 
begin planning now to confront these situations. 



96 



91 



Native Efforts to Make Places Religious 

Another commonly cited 'example- Is the instance in which 
Indiana, discovering that a certain place has minerals, 
water or other resources, would declare the area to be 
religious and lay claim to it. This possibility projects 
behavior that can be anticipated ft cm non-Indians to Indians, 
and is nothing more than a projected fear. No instance of 
this type of claim is known. Most Native people would 
summarily reject such an idea from the very beginning, should 
such a situation occur, the motives behind the claim would be 
quite evident, and both Indians and non-Indians would act to 
prevent such a possibility from coming to fruition. The 
problems of evaluating such a claim do not differ inherently 
from those of other situations which call for the exposure of 
fraud. , 

Appropriation of Native Ceremonials by Non-Natives 

In this area the responsibility lies wholly with the 
non-Natives to help Natives prevent non-Natives from exploiting 
Native culture. Too much -of this exploitation now occurs with 
respect to Native history, dances, arts, crafts and songs; and 
most political bodies do nothing to prevent it. Sacred dances 
have been duplicated by non-Indian dance troupes, and this 
appropriation has been vigorously protested by Indians, with 1 
no visible results. Should non-Natives start to appropriate 
substances, costfihes of particular religious significance 
or such specific materials as eagle feathers, Indians and 
Natives would act in concert with agencies to do as much as is 
legally possible to prevent such activities. It is^oot 
difficult to demonstrate that almost all Irtfi^'ceremonies, 
dances and songs originated in an event having the power and 
status of revelation by higher powers. Simply copying Native 
rituals is not practicing religion, as almost all theologians 
and historians of religion would testify. Indian replication 
of Christian ceremonials, for example, would not be within the 
Christian tradition, and would be identified as a very recent 
innovation, and traditional Native religions ate entitled to 
the -same recognition and protection. 
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Neither law nor religion sustains itself by refusing to act on 
the chance of remote possibilities that are raised by speculative 
ventures alone. The Constitution itself might not have been 
adopted or even written had the statesmen of those days refused to 
act because of the remote possibility that it would be misused by 
unknown future generations. Aether the Founding Fathers would now 
conplain about the way public business is conducted is beside the 
point, since one cannot speak for personages long since departed, 
in the sane manner, contemporary developments must confront contem- 
porary and foreseeable conditions. They must not be subjected to 
remote possibilities with no factual structure to which one can 
respond. 



Definition of Consulting Class 

The American Indian Religious Freedom Act requires that 
administrative review occur in consultation with Native traditional 
religious leaders, with "Native" meaning American Indian, Aleut, 
Eskimo and Native 'Hawaiian people. 

Bnpotlant to the issue of consulting class under the Act are i 
1) the definition of ?n American Indian? 2) the federal relation- 
ship to 'American Indian, Aleut, Eskimo and Native Hawaiian people 
and governments; and 3) the distinction, where it exists, between 
Native governments recognized by the United States and Native 
• traditional governments, which may or may not be federally- 
recognized. 

There are almost as many definitions of v*io is an Indian 
under federal law as there are statutes, .programs or other reasons 
for defining an Indian. A caimon miroonception among both Indians 
and non-Indians is that an Indian is a person who is one-fourth 
degree or more of Indian blood and a member of a federally- 
recognized tribe. This generalized definition* combining as it 
does a number'of concepts, is not useful for parroses of the 
American Indian Religious Freedom Act. ^^.^^ / 

The concept of federal recognition describes the political ' 
relationship between the United States and an Indian tribe. Recog- 
nition of a tribe by the Department of the Interior involves 
eligibility for federal services for Indians under a number of 
statutes, a trust relationship between the United States and tribes 
and preemption of much of the political power of the state on the * 
tribe's reservation. All of these elements of federal recognition 
concern the status of the tribe itself as a political body and not 
necessarily that of individual Indians. 



us 



93 



An individual Indian, on the other hand, may enjoy the legal 
status of an Indian in two basic ways: 1) the individual's tribal 
membership, or citizenship, which is a political relationship 
between the individual and the tribe and for political purposes 
defined and controlled by the tribe? 2) an individual may be 
considered an Indian within a definition of eligibility established 
in a statute by the Congress for a particular purpose", such as 
eligibility for a service program created to benefit a class of 
Indians as specified in the statute, This latter kind of specific 
definition embodies the attention of Congress rather than the 
political membership of the tribe or the social and cultural 
characteristics of a individual tribe. 

In fact, the tribal political definition and the Congressional 
statutory definition serve different pjrposes and may encompass 
different though overlapping groups. For example, a federal 
program may be designed to serve Indians of one-fourth or. more 
degree of blood of federally-recognized tribes. Individuals of the 
tribes with hishly restrictive membership requirements, one-half, 
for exanple, might have the blood quantum necessary to qualify for 
federal services, but not for membership if their blocx? quantum is 
between one-fourth and one-half. One tribe may require members to 
have been born on the reservation, making it possible to be a full- 
blood of that tribe and still not eligible for membership. In the 
case of tribes with more lenient membership requirements, individuals 
may be enrolled tribal members, but lacking one-fourth degree blood 
quantum, and ineligible for federal services. 

A third purpose for defining an Indian concerns interests in 
individual and tribal property. An individual may be ineligible 
for both tribal membership and federal services but still own 
an interest in trust or restricted property and be subject to 
federal supervision in its management. Congress has defined the 
class of people eligible to share in a claims judgment, which may 
be substantially different from the contemporary tribal membership 
or reservation service population. Federal law may require that 
a person be allowed to participate in tribal property interests, 
even though the tribe has divested that person of tribal membership. 

The above definitions are directed at the purposes for which 
the definitions are suited - political, property or services. None 
is suitable for the purposes of the American Indian Religious 
Freed cm Act, which is designed to protect the cultural and religious 
interests of individual Native Americans and .Indian tribes and 
Native groups as cultures, rather than simply as political entities. 
Perhaps the best approach to definition is to view the matter 
within the functional cultural context: individuals who are accepted 
as Indian in the community in which they live. 
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For the purposes of the American Indian Religious Freedom 
Act, the political relationships between the tribe and the United 
States, as governments, or between the tribe as a government and an 
Individual Indian tribal citizen are clearly irrelevant, as is the 
eligibility of an individual Indian for a particular federal 
program. Instead, the relevant considerations would appear to be 
whether an Indian is sincerely attempting to exercise a first 
amendment right which is a matter of federal law and, where appli- 
cable, whether an individual Indian is authorized to perform a 
particular ceremony or possess a certain sacred object, which is a 
matter of tribal law or custom. 

As stated at the outset ot this report, the status of the 
United States relationship with Native Hawaiian and Alaska Native 
peoples is under Congressional jurisdiction at present and subject 
to change, ^his is also the case with those' American Indian tribes 
whose relationship with the United States has-been the subject of a 
branding act of termination. 

This relationship between any ncn-federally-recognized Native 
group and the United States could change in the future as a result 
of actions in any of the three branches of government. In 1978, 
the Department of the Interior undertook the federal acknowledgement 
project, in recognition of the possibility that there are tribal 
groups who should receive, but do not, the benefit of the special 

federal-Indian relationship. 

.(.• • 

Under the administrative recognition process, the essential 
factors in determining which Indian groups will be acknowledged as 
Indian tribes are: whether the group has been identified as an 
Indian tribe on a substantially continuous basis in historical 
times to the present; and whether the tribe has inhabited a specific 
area and has maintained tribal political influence or authority 
over its members. The group must show that it is ocnposed prin- 
cipally of persons who are not members of another Indian tribe, and 
it cannot be a tribe which has been terminated by Act of Congress. 

At present, there are nearly 500 governmental entities, 
including Indian tribes, pueblos, bands, rancherias, coiramnities 
and Alaska Native villages and corporations, which are recognized 
as eligible for BIA trust services. Thus far, over fifty Indian 
groups have petitioned the Secretary for recognition as Indian &■ 
tribes. 
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Omr the next ten years, this administrative process, coupled 
with Congressional considerations of the ongoing Native Hawaiian 
and Alaska Native claims and relationships, will have clarified the 
presently confused definitions of tribe, Native and Indian. For 
federal agencies in their consultative processes, this means that 
many Native groups not presently "recognized" may be in this 
category soon, while few new included will be excluded in the 
future* 

Tribal and Native governing bodies can be expected to alter 
somewhat their structure and relationship to their traditional 
religious leaders over the coming years, as federal policy continues 
to acknowledge that culture and traditions are the fabric of tribal 
life. 

Not all societies are structured in the same way and there 
Is a considerable variety in their institutions, their concepts and 
their organization categories. Federal policies to "civilize" 
the Indian people have restricted the free exercise of Indian 
religions, frequently due to an inability to understand the integral 
nature of Indian cultures and the pervasive role of religion in 
Indian life. A persistent theme in the history of federal Indian 
policy has been to introduce institutions and procedures to Indian 
tribes which would appear to be Indian versions of civilized arts 
of government, but which had the effect of fragmenting Indian 
cultures and imposing unsuitable structures on otherwise integrated 
cultures. 

Certainly, the changed circumstances of reservation life nay 
have dictated seme adaptation on the part of Irdian cultures. The 
hindsight of history teaches that lasting and effective adaptations 
cannot be dictated from outside the culture, but can only emerge 
from within as a natural process which draws on the inner strengths 
of the culture and its people. 

Historically, federal agencies have sought to undermine 
traditional Indian means of self-government and impose non-Indian 
forms and procedures. These have fragmented the authority and 
effectiveness of the traditional cultural means of bringing about 
social harmony through a combination of religious and political 
Institutions. To a large degree, Indian tribes have adopted 
constitutional forms of government, not as a natural adaptation to 
new circumstances in their lives, but out of a conviction that only 
a constitutional form of government would have a hope of achieving* 
any semblance of recognition by federal and state governments. 
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In a number of cases of federally-recognized tribes, the 
adoption of a constitutional form of tribal government resulted 
in the concentration of political power in the hands of a more 
accomodating and acculturated segment of the tribal population. 
At the same time, the balance of the tribe found itself unable to 
participate in tribal self-government, because of religious 
beliefs proscribing the style and pattern of behavior required for 
successful manipulation of a constitutional representative form of 
government. 

In many instances, then, federal policy has created a pol- 
itical stalemate within the Indian tribes. Hie federal government 
recognizes and deals exclusively with the constitutional form 
of government, which controls tribal land and resources, formal 
political institutions, law-and-order systems and aetvice delivery 
agencies. At the same time on many reservations, the effective 
authority in the life of the tribe - f illing.itost of the traditional 
roles of religious, political and social control - is still an 
outgrowth of the traditional Indian culture, which makes little 
^distinction between religion and other aspects of human life. 
Jin these traditional cultures, all laws are spiritual (in the 
sense of life and substance) and form the foundation of government; 
whereas, in western cultures, laws are separate from religion (in 
the sense of prayer and a sometimes obligation) and church matters 
remain distinct from government. 

As long as this stalemate and fragmented self-government is 
allowed to continue, Indian people will be denied the effective 
right to adapt themselves to modern circumstances in a way that is 
appropriate to their beliefs. Real progress in dealing with social 
and economic problems will be frustrated, and the reality of tribal 
constitutional government will be that it is more accountable to 
the federal government than to its own people. > 

In recognizing these facts, one does not denigrate the sin- 
cerity, leadership, honesty or sacrifice of generations of elected 
tribal officials who have tried to assure a semblance of tribal 
survival in the face of the realities of past federal policies that 
placed premiums on assimilation and penalities on cultural dis- 
tinctiveness. It is consistent With the intent of Congress in 
passing the American Indian Religious Freedom Act to recognize 
that a more flexible approach to tribal self-government may well 
result in the evolution of forms of government which are adapted to 
the needs of the present day, while still consistent with fun- 
damental Indian religious beliefs. 
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As the fiftieth year of the landmark Indian Reorganization Act 
nears, it is an opportune tine for tribal leaders, appropriate 
agencies and the Congress to closely examine the extent to which 
the present forms and structures of tribal governments have been 
imposed from the outside and are inappropriate to the needs and 
religious beliefs of the Indian cultures and individuals which they 
now represent. Such scrutiny would have the intention of increasing 
flexibility in federal policy and in the structure of tribal 
governments, allowing for the full flowering of these cultures 
which have contributed so much to our present system of government. 

Religious Freedom - future Steps 

Today, American society is making rapid gains in understanding 
as it confronts various problems. A multitude of legislation 
within the last two decades has served notice that the values of 
the majority are breaking down artificial barriers and now approach- 
ing a holistic view, comparable in most respects to the tradition 
carried forward by the American Indian community. But the potential 
for damage, albeit unwitting, to the Indian religious traditions 
remains the same as it always has been. Decisions by the people 
designated and authorized to administer institutional programs and 
enforce rules, regulations and statutes are not always grounded in 
a sophisticated understanding of the issues involved. More often, 
they reflect the popular conceptions of the tine and in many 
instances these conceptions are rem ants of past beliefs, not 
expressions of the most intelligent or progressive thinking of the 
day. 

Many issues raised by the passage of the American Indian 
Religious Freedom Act reflect the prejudices and rigidity of past 
eras and not the matured understanding which characterizes con tern- 
porary America. Behind many objections may lurk the suspicion 
which the unfamiliar invokes in the mind before it comes to a more 
perfect understanding. It is clear from the direction of growth in 
understanding that has characterized American society in this 
century and from the adoption of a specific statement on American 
Indian religious freedom by the Congress, that a policy of removing 
barriers to Indian religious freedom is perceived as the next step 
in the growth of American religious freedom und political maturity. 
Such a step synthesizes progress already made in preventing not 
slnply the establishment of a denomination under the Constitution, 
but the entrenchment of a particular cultural interpretation with 
the longstanding traditior&of the indigenous peoples. 
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If, as Mr. Justice Holmes once remarked, the Fourteenth 
Amendnent did not enact Mr. Herbert Spencer's Social Statistics, 
neither did it nor the Const itution entrench organizational and 
institutional participation- as the criteria for identifying, 
respecting, protecting and understanding religious activities. 
Instead of the presunption that religiovs activities must occur in 
familiar forms and in restricted patterns of behavior, federal 
officials must come to recognize the integrity of internal dis- 
cipline which the Indian tribal traditions arphaskf. Tfoe require- 
ment is merely a change of attitude from the negative prohibition 
on behavior because other groups do not follow the same procedures 
to a positive encouragement of allowing Indians the freedom of 
expression critical to the performance of their ceremonies.' 

In the future, as in the past, there will be mistakes tn the 
Interpretation of laws, rules and regulations"and ; a certain 
degree of friction between misinformed federal officials snd 
practitioners of the Indian religions. Past experience has shbwn 
that, when properly Informed as to the importance of specific 
practices, all branches of the federal government make every effort 
to support and protect the practice of, Indian religion." 

in sumwry, the American Indian Religious Freedom Act is a 
major and positive step in protecting Indian religious activities 
from mistaken or thoughtless interference. It does not constitute 
the establishment of a religion. Hie premises of Native tribal 
religions differ so fundamentally from the religions of the 
majority in perspective and practice that the traditional dangers 
against which the establishment clause guards do not exist. 
Although past Injustices have been visited upon practitioners of 
Native tribal religions, for the most part there has not been a 
systematic suppression of Indian religions because they were 
religions, and the Injustices have been the product of a Broader 
misapprehension of the nature of culture and society. Moving now 
to adjust attitudes and viewpoints to support the formal protection 
of tribal religions is a further step In the maturing process which 
has proven so beneficial to American society in this century. 
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DepaiKt?sisnt of the Interior Stafcejjiienfc on S.J. ]R©s» 102, 



February 27, 19 78 ^ 



repafftsiisnfc of' Agriculture Stateiwemt on Res* 102, 
Ifebruaxy 27, 1978 

interior Assistant Secretary - Mian Affairs Meanorandum 
Proposing xntra-Depasrtnsental Task Force cm Xssu© ok 
American Indian Religious Free&ro, February 2i. 1378 

pendent's Letter to Senator Aboureaft on Issue of Religious 
Freedcn for African Indians, November 2&, 1977 

Senator Abourezk*s Letter to the President m Issue of 
/ Kaligious Freedom for American Indiana, 
/ November IS, 1977 
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A. Background - Legislative History 

Senate Joint Resolution 102 was introduced on December 18, 
1977, and referred to the Senate Select Committee on Indian 
Affairs. A companion measure, H.J. Res. 738, was introduced on 
February 14, 1978, and* referred to the House Interior Subcommittee 
on Public Lands and Indian Affairs. These historic measures 
proposed to set forth United States policy to protect and preserve 
the inherent right of American Indian, Eskimo, Aleut and Native 
Hawaiian people to believe, express and exercise their traditional 
religions. 

The resolutions recognized that abridgements of Native 
American religious freedom had resulted from a lack of consistent 
policy and insensitive,, inflexible regulatory enforcement at- the; 
federal level. Federal laws pertaining to the preservation of 
endangered species, for example, inadvertently infringe on the 
rights of Native people because their interest was not considered 
by the Congress in passing such laws. 

Efforts to organize Indian concern began in the early 1970s, 
following the arrest of members of the Cheyenne and Arapaho Tribes 
of Oklahoma for sale and possession of eagle feathers in violation 
of the Bald Eagle Protection Act. Strict enforcement of this law 
against the Nat ion* s only people with a religious duty attached 
to feathers caused considerable concern among tribes throughout 
the country. At a" 1974 national meeting of traditional Native 
"religious leaders in New Mexico, concerns were expressed that 
wilderness and wildlife conservation laws had the effect of 
inhibiting Native people exclusively in the exercise of their 
religion. Access to ceremonial sites, even cemeteries, had been 
denied. Sacred relics had been confiscated, and purified medicine 
bags opened and desecrated by authorities at state and national 
borders. As a result of this meeting and subsequent negotiations * 
with federal officials, certain administrative accommodations were 
made in regard to the American Indian use and possezsion of eagle 
feathers. 

In 1977, the Senate Select Committee on Indian Affairs held 
several conferences to address ways to alleviate the adverse impact 
of pertinent laws and procedures on the Native religions. Although 
there was clear potential for legislative action, consensus at 
these conferences was that much could be gained from executive 
action and a consultation process with traditional Native religious 
leaders.. It was agreed that close consultation at every stage 
of the effort .would better" define problem areas and afford the 
enforcing agencies a clearer view of changes needed. The Cownittee 
chairman, Mr. Abourezk, communicated this intended action to the 
White House. The President responded on November 28, 1977, with 
assurances of "thorough, sensitive, and prompt attention and 
consideration." j 



»*« So *S a f? 24 ' 1978 ' the Senate Comiittee held hearings on s J 
i° 2 - J^ stij ^ was received from more than thirt^raditW 
American Indian and Hawaiian Native religious leaderT^^i?^ 
enthusiastic support for the measure -rSiafi ?5? ^fssing 
offered axmendS for £ Smee^^ 
in the Preservation of the Indian connunit^theTr rKonlri ^3? 
culture." 1/ The Church of Hawaii Nei wrote, S Hahalo n2i^oa« J 

fro? fL P £° ect birds ' aniinal8 ' P^nts and our Mother Earth 

BartlettT^a^atld? wre TO 1688 "^ive. Mr. 

w"?' nee f J t ? 843 continued violation of 
Merican Indian religious freedom to the long list of 

it* J* 5?^ Stent } y ? brid9ed * 0,6 Federallovemment. 
ILfSt LI* * r ,laUvel y ">»"er to establish a 

of reHaS ^°^? erVe ^ protect *•■*■ 
?ndn n ^Uure?f- d V ' """^J 0 ^"ion.1 

Mr. Inouye of Hawaii expressed his support of S j r» s mo 
relating^ to his Wedge of Native culfSTaS S.?ig£'& 

M ... despite the progressive demise of the Hawaiian 
culture including its religious component, certain 
f adi ^?? s l _ and beliefs remain - *o those individuals 
ability to freely express and practice them is of 

On March 12, 1978, S.J. Res. 102 was reported amprvW* ^ 
Senate. Senate Report No q^-viq J^«.r?f« 5? amended 
Abourezk- ^ W ' 95 ^ 709 contains ^ls observation from Mr. 
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3. TdT, p. 25. 

4. iaV , p. 7. / 
5» id. , p. 9. j 



"Even the most ardent conservationist cannot match the 
need of traditional Indians for preserving eagles and 
hawks. For seme plains Indians, much of their religion 
• depends on the existence of these species. Yet, prohibiting 
the possession and exchange by Indians of feathers in 
one's family for generations, or the use of feathers 
acquired legally does not help preserve endangered 
species. It does prevent the exercise of American 
Indian religions. Although the enforcement problems 
create more, difficult administrative issues and require 
more careful consideration of regulation changes in this 
area/ it is possible to both uphold the intent of the 
* v laws and allow for religious freedom. " 6/ , 

On April 3,. 1978, S.J. Res. 102 passed the Senate as reported 
by a voice vote. 

On July 17, 1978, Mr. Udall of Arizona, a co-sponsor of the 
Resolution, delivered an eloquent and persuasive floor statement on 
H.J. Res. 738 consent action: 

"It is stating the obvious to say that this country 
was the Indians long before it was ours. For many 
tribes, the land is filled with physical sites of 
religious and sacred significance to them. Can we not 
understand that? Our religions have their Jerusalems, 
Mount Calvarys, Vaticans and Mecca s. We hold sacred 
Bethlehem, Nazareth, the Mount of Olives, and the 
Wailing Wall. Bloody wars have been fought because of 
these religious sites. 

* * * 

"It is the intent of this bill to insure that 
the basic right of the Indian people to exercise 
their traditional religious practices is not in- 
fringed without a clear decision on the part of the 
Congress or ttfe administration that such religious 
practices must yield to seme higher consideration." 7/ 

On July 18, 1978, H.J. Res. 738 was amended and passed by a 
voice vote. And, on August 11, 1978, the American Indian Religious 
Freedom Act was approved. The President concluded his signing 
statement on this note: "I welcome enactment of this Resolution 
as an important action to assure religious freedom for all Americans." 



6. D. Rep, No. 95-709, 95th Cong., 2d Sess. 3 (1978). 

7. Pong. Rec. H6872 (1978) (daily ed. July 18, 1978) (remarks of Rep. 
U dall). 
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42 U.S.C. 1996 

Public Law 95-341, 92 Statute 469 

S.J.R. 102 and Senate Report No. 95-709 - March 21, 1978 
H.J.R. 738 and House Report No. 95-H08 - June 19, 1978 



December 15, 1977 



February 24, 1978 
March 12, 1978 
April 3, 1978 
April 5, 1978 
July 17, 1978 

July 18, 1978 
July 18, 1978 
July 19, 1978 
July 27, 1978 
August 11, 1978 



Introduced in the senate by Mr. Abourezk, 

Mr. Humphrey, Mr. Kennedy, Mr. Inouye, 

Mr. Matsunaga, Mr. Hatfield, Mr. Stevens, 

Mr. Gravel and Mr. Goldwater, 

C.R. Vol. 123, S. 19765. 

Referred to the Senate Select Committee on 

Indian Affairs. 

Hearings in the Senate before the Senate 
Select Committee on Indian Affairs. 

Report amended by the Senate. 
Report No. 95-709. 

Passed the Senate as reported by a voice vote. 
C.R. Vol. 124, S. 4590. 

Referred to the House Committee on Interior 
and Insular Affairs. 

.Statement in the House by Mr. tjdall relative to 
consent action on House Joint Resolution 738. 
C.R. Vol. 124, H. 6842. 

Amended to contain text of H.J.R. 738 as 
passed by a voice vote. 

Passed the House as amended by a voice vote. 
C.R. Vol. 124, H. 7017. 

Explanation of vote on H.J.R. 738 by Mr. Cohen. 
C.R. Vol. 124, H. 7017. 

House amendments agreed to by the Senate by a 
voice vote. C.R. Vol.124, S. 11988. 

Approved by the President to become P.L. 95-341. 
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FOR IMMEDIATE RELEASE AUGUST 12, 1978 



Off ioe of the White House Press Secretary 



THE WHITE HOU SE 

The President has signed S.J. Res. 102 , which declares 
Federal policy to protect freedom of religious belief and exercise 
on th part of Native Americans. A report to the Congress is 
required in twelve months after an Executive Branch evaluation 
of this issue. The resolution is designed prima ily to assure 
that Fedreal programs (such as Federal land management and 
customs procedures) are administered to accomodate and be 
sensitive to traditional native religious beliefs and practices. 

The President issued the following statement on S.J. Res. 102: 

SIGNING STATEMENT 
SENATE JOINT RESOLUTION 102 
ON AMERICAN INDIAN RELIGIOUS FREEDOM 

X have signed into law S.J. Res. 102, the American Indian 
Religious Freedom Act of 1978. This legislstion sets forth the 
policy of the United Ststes to protect end preserve the inherent 
right of American Indian, Eskimo, Aleut, end Nstive Hawaiian 
people to believe, express snd exercise their traditional 
religions. In addition, it calls for a year's evaluation 
of the Pederal sgenoiea' policies snd procedures as they 
affeot the religious rights snd oultural integrity of Native 
After loans. 



It is a fundamental right of every American, as 
guaranteed by the Plrst Amendment of the Constitution, to 
worship as he or she pleases. This act is In no way Intended 
to alter that gusrantee or override existing laws, but is 
designed to prevent government sctions that would violate 
these Constitutional protections. In the psst government 
sgencles end departments have on occasion, denied Native 
Amerieene sooess to psrtloulsr sites and Interfered with 
religious practices snd customs where suoh use conflicted 
with Pederal regulations. In many Instances, the Pederal 
officials responsible for the enforcement of these regulatioi.s 
were unswsre of the nsture of traditional native religious 
practices snd, consequently, of the degree to whloh their 
agenoles Interfered with suoh prsoticss. 

This legislation seeks to remedy this situation. 

I am hereby directing that the Secretary of the Interior 
establish a task force comprised of representatives of the 
sppropriste Pedersl agencies. They will prepare the report 
o the Congress required by this Resolution, in consultstion 
1th Nstive leaders/ Several agencies, Including the Departments 
of Treasury and Interior, have already taken commendable steps 
to Implement the Intent of this Resolution. 

I welcome enactment of this Resolution ss an important 
action to assure religious freedom for all Americans. 



ERIC 



JIHM* CARTER { f jj 
# # # 



S. J. Ret. 102 
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PUBLIC LAW 95-341 



ftinttg'fifth Congress of the Hnicd States of 2metfca 

AT THE SECOND tfiltlON 

B*$u* md Md m tkt City 0/ Wmhin$$m m Thundiy. tka t&jimik day ff jmvmy* 
ma llnitf mi ni** kuttdrnt mid m*tuy+i$kt 



Joint Ruotntion 

WhwM tka fraoden of iaU|4oa for all mooIi to as hktrttt riffcL 
feadaaoaotal 10 tkt if ocrttii itnotm tf tka Uaitad Suua aid 
^ fcjpi^Utd by tka Vim Aliyhnmt tf tka Umiud ftUiM 

maraaa thi Waited Sutaa kaa tradiiicaallr re}«ctad tka coeaept of 

a fonmoMfu daayiaf tadiriduik tka right to practiaa tktir roll* 

gioa aad, m » tatult, aat fcimlni froaa ft riak witty tf ralkioaa 

EriUcaaiatkJaoooatiy; 
Whttaa* tka rali<tioaa ojructioaa of tka AaariaaA ladiaa fu vtQ u 

Kallra JUaakaa aad BawaUaa) art fti inttfrtl part tf tfcir oal- 
•tow, tradition mad korttafa, oath praotkaa fem*ag tkt tab tl 

Xa4Lta idaotity tad TalaaiyaUaa ; 
-TThtmt tkt traditioeal Amarfcaa Itdiaa tallgioaa, at aa ltfagra) 

part of Xadiaa Ufa, aro tadiiponaahli tad impkataak ; 
Ifaama tka lack tf a altar, aoaprahanaivt, aad aoailolant FoaarmJ 

ptUty hat oflftB NMiHtd m tka abridge*** of raligioaa natiaan 

fortradititaal Aaarioaa ladlta* { 
Wktraaa auck raligioaa »fr1agamoata rata* frttj tkt lack tf katwJ. 

td|i or tkt iwtSaitifft ftaiuWxibtt tnforaamat tf FataaTyaa- 

oka aad rmlatioaa tftttlaad on a rarittj tf kwt $ 
W at ra ta auk Java wart dodgnH far auek vortkaraik parptaat at 

ooanarration aad piaaai TMl oa of aatural tpaaka aad l a ar traoi bat 

wan Mm Intaoooi to ralata to Xadiin rattgioaa jfurtwa aad, 

tkarafort, waro pajati vitkout aoaoidaratfea of tfcolr at aat oa 

traditional luifoia Tail in raUgloai 1 
TPkartaa oackuira aoi polkka oftan 0*07 Aaartoma Xadiaai aoaaaa 

to aatrad rltta raqiirad la tktir ratigtons, iadadlng otantirioi ; 
Wktraaa oath lava at ttmaa prohibit tkt vat aad pojaoaioa 0! mend 

aoj 1 rm ■ 1 mm ly i»tkt aw rail of raUfiooa ritaa aod a w cm 
Wftaraos tniltfiml AavHaaa XMllaa lanaooiaa kota kaom lot 

^a^oJotrf oy tkt tftocia owrf JBTi taat t/ ^aj^Mto4o^teoj ty tkt C^ottatf 
*fal« 0/ ^m#fiao m Om p m mttmhud, Tkat ko&aafortk k dull ka 
tha policy of tkt T7ntttd Stalaa to mttct aad anaam for Awarioan 
Xadiana thtfr taktnnt rttkt of frttdooi to baUtf* , oma aad 
oatraba tka tradManal ralifioiw tf tkt AmHom Xadiaa. iitoo, 
Akat, aad Katrro Hawailaaa* taeludiac but aot lialtad to aaaon to 
aiua, att v^ad aaaaitoko af tMrtd tbjtrtt, tad tka froidwa at ■ oroklii 
tkroagk ttraojaaiili aad tttdUfcoail ritaa 



4r^k«a la ovaioau tkdbr a^kka aalprao^^iolp. 
arfckaattfofcidirioail taligkojIaSoki mlmt^JZSSmuwZ 
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STATEMENT BY GEORGE GOODWIN, DEPUTY ASSISTANT SECRETARY OF THE INTERIOR 
FOR INDIAN AFFAIRS BEFORE THE SENATE SELECT COMMITTEE ON INDIAN AFFAIRS 
ON S.J. RES. 102, AMERICAN I*!DIAN RELIGIOUS FREEDOM, FEBRUARY 27, 1978. 

Mr. Chairman, members of the Committee, and staff, my name is George 
Goodwin, I am a member of the Minnesota Chippewa Tribe and Deputy 
Assistant Secretary of the Interior for Indian Affairs* 

We recommend passage of S.J. Res. 102 with clarifying language which 
will be presented to you today by the Department of Justice. That 
language would insure that no provision of the resolution would be 
construed as amending existing law. 

Mr. Chairman, we support and endorse the policy of the United States 
expressed in S.J. Res. 102 to protect and preserve for American Indians 
their right to believe, express, and exercise their traditional religions. 
Indians have often experienced interference with, and sometimes outright 

banning of, their rei^gious ceremonies and the object|/and artifacts 

I 

associated with those ceremonies. That interference 'Is often the result 
of administrative regulations and policies carried out with little 
awareness or concern for their Impact on the practices of traditional 
Indian religion. 



We believe that in order to make the policy of Indian self-determiuation 
meaningful it is necessary for the Federal government to address the 
conflicts between its policies and procedures and the practice of 
traditional Indian relgions. 



112 



S.J. Res. 102 gpes further than Just stating policy, however. It 
directs the President to direct the various Federal departments, 
agencies, and other instrumentalities responsible for administering lavs 
which affect Indian religious freedom to evaluate their policies, in 
consultation with Indian Native religious leaders, in order to determine 
and implement changes vhi^h may be necessary to protect and preserve 
Native American religious cultural rights and practices. 

A group of representatives from the various agencies whose activities 
impact on traditional Indian customs and practices met last November 
with representatives of this Committee to discuss possible conflicts 
between their activities and Indian religious customs. It was decided 
at that meeting that such an interagency group should operate as a task 
force to be coordinated by the Department of the Interior. An important 
goal of such a task force ( decided at this initial meeting, is to 
consult with Native American religious leaders in order to accommodate 
Indian tradition wherever possible in enforcement procedures and policies. 

On-going conversations with the other federal agencies responsible for 
administering laws which affect Indian religious practices encourage us 
that there is widespread interest and support for a review of adminis- 
trative procedures with a view to identifying and correcting, where 
possible, problems Indian traditionalists have with the ways our laws 
are being enforced. With such interest extending from the highest 
levels in this Administration and among the various Departments, we are 



i 1 :i 



encouraged that such a review will be an effective one with gratifying 
results. Certainly, the Department of the Interior will welcome and 
cooperate with a congressional directive for a formal review of our 
procedures in protecting Indian religious rights. 

Thank you for the opportunity to address this most important subject. 

My associates and I will be pleased to answer any questions the Committee 

may wish to ask. 



Hi 
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DEPARTMENT OF AGRICULTURE 



OFFICE OF THE SECRETARY 
WASHINGTON. 0. C 20250 



Honorable James Abourezk 
Chairman, Select Committee on 

Indian Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Mr. Chairman: 

I appreciate the opportunity to comment on S.J. Res. 102. The • 
protection and preservation of religious freedom for American 
Indians is vital to -their cultural integrity and to the democratic 
traditions of this country. 

I knpw you are aware of my special interest and personal involve- 
ment as a Member of Congress in the many needs and problems of 
American Indians. Because of this concern, several weeks ago I 
established a Native American Task Force in the Department of 
Agriculture to improve the effectiveness of USDA's programs as 
they apply to Native Americans. 

The Task Force, composed of four of my assistant secretaries and 
supporting agency staff people as required, will report to me 
quarterly. It occurs to me that a system such as our Task Force 
might be the type of vehicle that could be created in other executive 
departments to deal with the purpose of S.J. Res. 102, as well as the 
many other issues and problems that confront American Indians. 

The difficulties experienced by American Indians in practicing their 
traditional religions have already been discussed by our Task Force. 
I thoroughly support your efforts to resolve any conflicts between 
American Indian religious practices and Federal policies. You may be 
assured I will cooperate fully with any .Presidential directive having 
that objective. 

The Office of Management and Budget advises that there is no objectio 
to the presentation of this report from the standpoint of the Adminls 
t rat ion's program. 

Sincerely, 




us 



IrfP'to ^ United States Department of the Interior 

OFFICE OF THE SECRETARY 
' *%'-fr$ WASHINGTON, D C. 20240 



Memorandum 



To: Assistant Secretary - Energy and Minerals 

Assistant Secretary - land and Water Resources 
Acting Assistant Secretary - Policy, Budget, and Administration 
• Assistant Secretary for Fish and Wildlife and Parks 

Frwn: Assistant Secretary - Indian Affairs 

Subject: Indian Religious Freedom Bills 

One of the important issues that has faced this Administration, and 
more specifically the Department of Interior, is one of a basic recogni- 
tion of the rights of Indian people to practice their religion, traditions 
and customs. In an attempt to .reaffirm these rights, S.J. Resolution 102 
has been introduced in the Senate and H.J. Resolution 738 has been intro- 
duced in the House. Copies of both are attached. 

Oftentimes, these rights may conflict with various administrative 
procedures and practices of the various Bureaus within the Department. 
These conflicts deal with the possession by Indians of eagle feathers for 
ceremonial purposes, carrying out religious practices on public lends, 
or gathering roots and plants for medicinal purposes within park 
boundaries. 

I am proposing that the various Assistant Secretaries form an intra*a$oncy 
task ftfrce to deal with this issue and analyse our respective rules and 
regulations which we use to administer our programs and develop an action 
plan which would recognize the First Amendment rights of Indian people. 

I would appreciate it if you would name a person or persons whom you feel 
could serve on a task force to address this issue and work toward 
finalizing a plan of action. 

Please notify Deputy Assistant Secretary George Coodwin, extension * l74 » 
by March I on whom your representative will be. The initial meeting will 
be scheduled the following week. 




At tachments 
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THE WHITE HOUSE 
WASHINGTON 

November 28, 1977 



To Senator James Abourezk 

Thank you very much for your letter of November 16 
and the background information on the issue of 
religious freedom^for American Indians. 

I have requested my Counsel,. Bob Lipshutz, to. 
coordinate with Stu Eizenstat, the Secretary of 
the Interior, and the Attorney General, for the 
purpose of working with you and your Committee 
on this matter. 

Please be assured that this will be given 
thorough, sensitive, and prompt attention and 
consideration. 

Best personal regards. 




Honorable James Abourezk 
Unitod States Senate 
Washington, D. C. 20500 
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November 16, 1977 



President Jimmy Carter 
THE WHITE HOUSE 
Washington, D. C. 20503 

Dear Jimmy: 

I want you to have this copy of the background memorandum 
prepared by the Senate Committee on Indian Affairs on the issue 
of religious freedom for American Indians. 

Given your stand for human rights around the world and 
the significance of your own religious experience, I have confidence 
that you will give this problem your careful consideration. It 
is an area which is readily supported by most Americans and the- 
concept is certainly fundamental to the Bill of Rights. 

Key Senate and House leaders have indicated strong support 
for a Congressional Resolution on this matter which I plan to 
introduce later this month. The Resolution would clarify that 
the Federal policy is to protect and preserve the rights of 
Indians to their religious and cultural integrity. As a practical 
natter, the most effective approach should come from the Executive. 
A policy directive from you can directly address the neglect and 
insensitive regulations which have prevented Indians from the free 
.exercise of their traditional religions. 

Thank you for your concern. With warmest personal regards, 

I am 



Sincerely , 




Appendix B 



Memorandum, National Endowment for '.he Humanities Deputy 

Chairman, Preliminary Evaluation of Issues Related to 
Compliance with P.L. 95-341, August 6, 1979 

Letter, U.S. Customs Service Chief Counsel, Report Review 
and Content, August 3, 1979 

Letter, Department of the Navy, Deputy Under Secretary of 
the Navy, Suronary Statement, August 2, 1979 

Letter, Department of Health, Education and Welfare, Intra- 
Departmental Council on Indian Affairs Chairman, 
Transmitting Summary statement of Indian Health Service, 
July 26, 1979 

Memorandum, National Park Service, Interior Deputy Assistant 

Secretary for Fish and Wildlife and Parks, Consultation 
with Native American Traditional Religious Leaders, 
July 20, 1979 

Memorandum, Secretary of the Interior, Preparation of Final 
Report Required by P.L. 95-341, June 27, 1979 

Letter, Secretary of Health, Education and Welfare, Trans- 
mitting Evaluations of Administration on Aging, 
Rehabilitation Services Admins itrat ion, Education 
Division and Social Security Administration, May 31, 1979 

Memorandum, Fish and Wildlife Service, Interior Assistant 

Secretary for Fish and wildlife and Parks, Review of 
Policy and Procedures for their Impact on Native 
American Religious Freedoms, May 15, 1979 

Letter, Forest Service Deputy Chief, Evaluation of policies and 
Procedures as a Result of P.L. 95-341, May 10, 1979 

Memorandum, Bureau of Land Management, Interior Assistant 
.Secretary for Land and Water Resources, Preliminary 
Evaulation of Issues Related to Carpi iance with 
P.L. 95-341, April 17, 1979 

Memorandum, National Park Service, Interior Assistant Secretary 
for Fish and Wildlife and Parks, Internal Review and 
Recommendations to the Task Force on Implementation 
of the American Indian Religious Freedom Act of 1978, 
April 12, 1979 



Letllr, Tennessee Valley Authority , Manager, Office of Natural 
Resources, Initial Report Concerning the TVA's 
inclement at ion of the Indian Religious Freedom Act 
of 1978, April 12, 1979 

Letter, Department of CaiuTerce, Economic Development 

Administration Special Assistant for Indian Affairs, 
Reporting National Marine Fisheries Service as only 
Comerce unit that may apply under P.L. 95-341, 
April 9, 1979, March 29, 1979 

Letter, Heritage Conservation and Recreation Service Inter- 
agency Archeo logical Services Archaeologist, Report of 
Steps to Implement p.L. 95-341, April 5, 1979 

Agenda, April 2, 1979, Meeting of the Task Force to Prepare 
the American Indian Religious Freedom Act Inpleme ro- 
tation Report * 

Letter, U.S. Commission on Civil Rights Assistant General 
Counsel, Report on Relevance to P.L. 95-341, 
March 30, 1979 , 

Memorandum, Department of Energy Specialist for Indian Affairs, 
Initial Submission to Task Force on Religious Freedom, 
Match 30, 1979 

\ 

Letter, Deputy Assistant Secretary of Defense, Report on 
Department-wide Survey Regarding P.L. 95-341, 
March 22, 1979 

Memorandmv American Folklife Center Director, Internal Review 
and Recommendations Pertaining to Implementation of 
P.L. 95-341, March 16, 1979 

Letter, U.S. Custans Service Chief Counsel, Report on 
Implementation of P.L. 95-341, March 6, 1979 

Letter, Department of Housing and Urban Development, " 
Special Assistant to the Secretary - Indian and 
Alaska Native Programs, Review on P.L. 95-341 in 
Process, February 26, 1979 

Memorandum, Secretary of the Interior, Establishment of 

Task Force to Prepare the Report to the Congress on 
implementation of P.L. 95-341, January 26, 1979 



l:2n 



NATIONAL ENDOWMENT FOR THE HUMANITIES 




WASHINGTON. D.C. BOSOS 



August 6, 1979 



MEMORANDUM 



TO 



Secretary of t^e Interior 

ATTN : Assistant Secretary of Indian Affairs 



FROM 



Patricia McFate 
Deputy Chairman 



SUBJECT : Preliminary Evaluation of Issues Related to 

Compliance with the American Indian Religious 
Freedom Act, P.L. 95-341 

The National Endowment for the Humanities is fully 
committed to the implementation of the American Indian 
Religious -Freedom Act of 1978. All Endowment policy and 
programs are developed and administered in harmony with 
the goals of this Act. The Endowment firmly believes 
that the protection of j Native American cultural rights 
is consistent and in accord with the agency's stated 
goals as directed by the Congressional act which 
established the National Endowment for the Humanities 
in 1965. These goals are: 

— to promote public understanding and use of the 
humanities -and to relate the humanities to current con- 
ditions of national life; 

— to improve the quality of humanities programs in 
educational institutions, and to encourage and assist 
nontraditional ventures in humanistic learning; 

— to enrich and broaden the intellectual founda- 
tions for humanistic endeavors, and to support scholarly 
additions to humanistic knowledge; 

— to sustain and enhance essential facilities and 
resources which undergird humanistic pursuits and to help 
inform the future role of humanistic concerns. 





/ 

The Endowment is establishing an internal agency task 
force "to monitor and promote the application of Public Law 
95-341 in the areas of new agency policy considerations, 
grant application guidelines, grant evaluation procedures, 
and agency staff education on the significance of the Law 
to all areas of Endowment, policy and programs. 

The National Endowment for the Humanities views the 
American Indian Religious Freedom Act (P.L. 95-341) as a 
significant measure in- advancing research, education, and 
public activity in the humanities. 
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DEPARTMENT OF THE TREASURY 

U.S. CUSTOMS SERVICE 



CUi 

'WASHINGTON 



Wit TO 



Ms. Suzan Harjo 

Special Assistant to the Assistant 

Secretary for Indian Affairs 
U. S. Department of Interior tf 
Washington, D. C. 20240 

Dear Ms. Harjo: 

This is in response to your request for review and 
comment upon the proposed report to the President pursuant 
to P.L. 95-341, the American Indian Religous Act of 1978. 
You also requested a succinct statement summarizing the 
activities of the Customs Service undertaken pursuant to 
the Act. 

I have reviewed the draft copy of the report and find 
it to be excellent, both in substance and format. You and 
all who participated in its preparation are to be highly 
commended. Being somewhat familiar with the large volume 
of facts, data, .etc. which you received by way of input, I 
have a real appreciation for what you have accomplished. 
The report is well organized and Well written. 

As discussed with you on the telephone, I believe 
that, for purposes of clarification, it would be 
appropriate to make a couple of insertions in the pages 
which cover the subject areas in which the Customs Service 
has a particular interest. In accordance with your 
suggestion, I am enclosing a couple of draft paragraphs, 
for your consideration, which may accomplish that 
objective . 

Also enclosed is a summary statement of what the 
Customs Service has done during the past year to carry out 
the spirit and purpose of the Act. 

I have also reviewed the copy of the transcript of the 
Great Falls consultation and am enclosing certain pages 
with needed corrections made thereon. 
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With the expectation that this summary will be 
Included in the report 'and that the clarifications referred 
to above will be made, I fully concur in the proposed 
report, and to the recommendations made as to the content 
of the proposed Executive Order and needed legislation. 

In conclusion, I wish to take this opportunity to say 
that it was a real privilege to have had the opportunity to 
serve with you and others on the Inter-Agency Task Force to 
carry out this very important and significant project. 



Sincerely , 




Thaddeus Ro jek 
Chief Counsel 



Enclosures 
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mammal 

TRANSMITTAL 



Policy to Protect and Preserve American Indian Religious Freedom 



PURPOSE 



To transmit Policy Statement 3300-02. 

BACKGROUND 



President Carter has signed into lav Senate Joint Resolution 102, the 
American Religious Freedom Act of 1978. It sets forth the policy of 
the United States to protect and preserve for American Indian, Eskimo, 
Aleut and native Hawaiian people their inherent right to believe, express 
and exercise their traditional religions. 



NUMIER: 3300-05 
issue oat ti September 15 ♦ 1978 



The intention of the resolution is to assure that certain Federal 
programs which affect 'Indians (such as Customs inspection procedures . 
and Federal land managenent) are administered in a . manner which refl«tt* r 
an awareness of and sensitivity to the traditional' Indian beliefs and 
practices and to the various sacred and natural articles and objects 
(such as medicine bags or bundles, certain animal parts, hoofs, horns, 
certain grasses, reeds, herbs, roots, etc.) used in the exercise of 
those religious beliefs and customs. 

An interagency task force established by the Secretary of the Interior is 
directed to evaluate agency policies and procedures which affect these 
religious rights and report to -the President and Congress in 1 year the 
step? taken to implement this resolution. The Customs Service is repre- 
sented on that task force and will participate fully in the efforts of 
that group. In addition Customs has established an American Indian 
Affairs Committee made up of representatives from each of the affected 
regions. Regional Commissioner Albert G. Bergesen is the chairman 
of this committee which has already met with Indian representatives. 
It has been learned from meetings held to date that sometimes a lack 
of knowledge or an unawareness of native Indian cultural or religious 
customs, practices, and beliefs on the part of Customs officers has 
led to insensitive handling or treatment by theaw of objects or articles 
considered sacred by Indians. Sometimes insensitive handling of such 
articles or objects by Customs officers has rendered them valueless for 
the religious, spiritual or cultural purpose they were intended to serve. 

Attached for further background and ready reference are a copy of the 
Joint Resolution and the related White House Press Release. 

NATURE OF THE ISSUANCE 

c 

The attached policy statement sets forth the Federal policy and sets 
forth measures to be undertaken "by Customs to implement the Federal 
policy. 
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EFFECT ON OTHER ISSUANCES 
None 

REMOVAL AND INSERTION OF PAGES 
Remove: None 

INSERT: Policy Statement 3300-02 la a binder marked: 
Policies of the United States diatoms Service 

AUTHENTICATION 
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POLICY 

©TTATTEESHSMTr 



NUMBER 



3300-02 

M T 3300-05 

September 15. 1978 



•uukct. Policy to Protect and Preserve American Indian Religious Freedom 



Recently enacted Senate Joint Resolution 102, the American Indian Religious 
Freedom Act of 1978, sets forth policy of the United States to protect 
and preserve for American Indians, Eskimos, Aleuts and native Hawaiipns 
their inherent right to believe and practice their traditional religions. 
It is essential to assure that Federal programs which affect Indians 
(such as border inspection procedures) are administered in a manner 
which implements that policy. 

Through both an inter-agency task force and Customs Indian Affairs 
Committee, we will attempt to identify and define problem areas more 
precisely, to identify and perhaps catalog the various articles and 
objects which have religious significance to the respective Indian 
tribes and will evaluate our policies and procedures in consultation with 
Indian religious leaders in order to determine what changes could or 
6hould be made in order to protect and preserve native American Indian 
religious cultural rights and practices. 

In the interim, to carry out the spirit and purpose of the declared Federal 
policy, you should make certain that all Customs officers under your 
supervision who are responsible for examining and clearing articles 
accompanying American Indians, Eskimos, Aleuts and native Hawaiians 
crossing our land borders or otherwise arriving in the United States 
are fully aware of this policy aid its intent and purpose. You should 
institute measures to assure that such Customs officers are made 
aware or more aware of the traditional Indian beliefs and practices 
in order to insure that in the course of their inspection and examina- 
tion, they treat more sensitively the various articles that are used 
by Indians in the exercise of their religious and cultural beliefs. 

You will be provided with appropriate guidelines covering this subject 
once they have been formulated. 

A* a Service we want to do whatever we can to carry out this policy of 
assuring religious freedom for all Americans. 



CUSTOMS 



ISSUANCE 



SYSTEM 
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DEPARTMENT OF THE NAVY 
DEPUTY UNDER SECRETARY OF THE NAVY 
WASHINGTON. D.C. 20350 



2 August 1979 



Ms. Susan Harjo 
U.S. Department of Interior 
Office of the Secretary 
Washington, D.C. 20240 

Dear Suzan: 

The following statement is forwarded for inclusion in the 
evaluation and reports section of the task force report to the 
President : 



The Department of the Navy has been an 
active participant in the subject task 
force and has evaluated relevant policies 
and procedures in light of the American 
Indian Religious Freedom Act in order 
to determine what, if any impacts may 
occur upon the religious practices of 
Native Americans. 

The Navy has identified two specific 
problem areas at China Lake, California 
and Kahoolawe, Hawaii. The Navy is 
diligently working to allow the desired 
access to these areas in a manner which 
is both safe to the participants and 
not disruptive to the Navy's mission. 

In May of 1979 a message was sent to 
all Naval Stations by the Secretary 
making them aware of the requirements 
of the American Indian Religious Freedom 
Act and advising them to give deliberate 
consideration to legitimate religious 
concerns. of Native Americans. 

The Navy will continue to cooperate 
with native traditional religious 
leaders in an ongoing effort to ensure 
the free exercise of religious rights 
while at the same time ensuring the 
safety of all personnel and the com- 
pletion of its military mission. 



Sincerely, 




las 



DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE 



OFFICE OF THE SECRETARY 
WAtHINOTON. DC M90I 



July 26, 1979 



Mr. Forrest Gerard 
Assistant Secretary for 

Indian Affairs 
Bureau of Indian Affairs 
Foom 4600 

1951 Constitution Avenue, N.W. 
Washington, D.C. 20245 

Dear Mr. Gerard: 

The Indian Health Service (IHS) , within the Department 
of Health, Education, and Welfare, has completed an 
evaluation of its policies and procedures to determine 
compliance with the American Indian Religious Freedom 
Act. The Indian Health Service has stated that it 
recognizes the value and efficacy of traditional beliefs 
and practices and is committed to preserving the inherent 
right of American Indians to express and exercise their 
traditional religious beliefs. 



Enclosed is the full text of the IHS evaluation report 
which details the agency's policies and procedures 
relevant to the American Indian Religious Freedom Act. 
The report is transmitted to you for inclusion in the 
Task Force report to Congress on implementation of the 
Act . 




Enclosure 




DEPARTMENT OF WEALTH, EDUCATION, AND WELFARE 



PUBLIC HEALTH SERVICE 
WEALTH SERVICES ADMINISTRATION 
no£KV)UWC MARYLAND 206D2 



INDIAN HEALTH SERVICE 



Policy and Procedures In reference to P.L. 95-341 



Purpose ; 



Report to the Task Force td Prepare the Report to the 
Congress on Implementation of the American Indian Religious 
Freedom Act of 1978 (P.L. 95-341) 



1. The policy of the Indian Health Service during the course 
of administering health services to American Indians and 
Alaskan Natives (referred jointly as Native Americans) 

is to protect and preserve the inherent right of all 
Native Americans to believe, express and exercise their 
traditional religions. 

2. The Indian Health Service has continued to recognize the 
value and efficacy to traditional beliefs, ceremonies, and 
practices of the healing of body, mind and spirit. Faith 
is most often an integral part of the healing process 

and provides support for purposeful living. It is, there- 
fore, the policy of the Indian Health Service to encourage 
a climate of respect and acceptance in which an individual's 
private traditional beliefs become a part of the healing 
and harmonizing force within his/her life. 

Procedures : 

1. The Iridian Health Service Staff has been ' instructed to inform 
patients they have the freedom to practice native religion 
when desired by the individual, member of their family in 
case of minors, or when the patient's condition is such that 
he/she can not make the request. 

2. When an Indian Health Service patient (guardian-family member) 
request assistance in obtaining the services of a native 
practioner, every effort will be made to comply. Such 
efforts might include contacting a native practitioner, 
providing space or privacy within a hospital room for a 
ceremony, and/or the authorization of contract health care 
funds to pay for native healer consultation when necessary. 

3. Each Area Office of the Indian Health Service has the 
responsibility to consult with the Native Americans with- 
in their respected area as to the desire of each tribe in 
relation to their religious beliefs concerning Autopsy and 
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Report to the Task Force cont.. 



other Postmortem operations, disposition of dead body, 
disposal of a limb, disposal/burial of fetus, and comply 
in respect to the belief. Individual consent is required by 
the Indian Health Service before action on any of the above 
can be made. 

4. Since a person's religious and native beliefs are often very 
personal, the patient's right to privacy must be respected 
in these matters . No Indian Health Service employee should 
be guilty of uninvited probing or interference in a patient *s 
/private beliefs. Many Indian patients prefer to say nothing 
/about these native beliefs and practices.' This is a right 

( that must be respected. 

5. (within this .policy, Indian Health Service staff must continue 

\to be aware of, sensitive to^ and respectful of traditional 
beliefs and practices of the Native Americans. Procedures 
which would tend to interfere with, dilute, or modify these 
historic beliefs and practices must be avoided. Carefulness 
must be exercised so that Indian Health Service suoport, in 
whatever form it takes , does not become a wedge which 
creates dependency or wrests control from the chosen and 
honored native practitioners of ancient and effective healing 
. practices. The goal is that there be respect and complimen- 
tary interface between the two systems of medicine and 
religion. Care must be taken that apparent Indian Health 
Service and federal beneficence does not become a means of 
destroying a system of healing which has both a long history 
and contemporary relevance. .-r^ ") '7 

/ Dr . Emery^A . Johnson , M . D . 
Assistant Surgeon General 
Director*, Indian Health Service 
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Memorandum 



United States Department of the Interior 



RATIONAL PARK SERVICE 
/^WASHINGTON, D.C. 20240 



JUL S 1979 



To: 



Assistant Secretary for Indian Affairs 



Attention: Susan Ijarjo, Legislation and Liaison 

Depufy 

Through: Assistant' Secretary for Fish and Wildl 



Deputy 



From: 



Subjects 



Director, National Park Service 



||f|fc?^ParkS 



JUL 2 o 7979 



Consultation with Native American Traditional Reli*<oua 
Leaders (P.L. 95-341)7 



Attached is an interim report of the National Park Service's 
consultations to date with Native American traditional religious leaders 
regarding compliance with P.L. 95-341 • 

Although this is as much as we are able to furnish at this time* meetings 
are continuing and we will do a periodic compilation of the data 
received. This data will become part of the information base utilized in 
our ongoing planning and management activity* If the Task Force or your 
office should desire, we will be happy to share information on contacts 
and other activity as it becomes available* 

This document should be considered as a supplement to the "Assessment of 
Compliance Requirements of P.L. 95-341 for the National Park Service" 
which we submitted to you on April 2, 1979. 



Enclosure 




SUPPLEMENT TO 
ASSESSMENT OF COMPLIANCE REQUIREMENTS OF 
P, L. 95-341 
FOR THE NATIONAL PARK SERVICE 



July 10, 1979 

Office of Management Policy 
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/ CONSULTATIONS 



The consultation process employed by the National Park Service to 
identify Issues to be addressed in complying with P.L. 95-341, American 
Indian Religious Freedom Act, drew from involvement with Native Americans 
that span a number of years and varieties of activities. 

In the past, Devils Tower National Monument has been used for special 
ceremonies by the Sioux and Cheyenne Tribes. Badlands National Park, 
Mourt* Rushmore National Monument and Wind Cave National Park have sllowed 
various Native American groups access for considered spiritual needs on 
several occasions. Aloha Week Is held annually at Halemaumau Crater, 
Hawaii Volcanoes National Park. 

Badlands, Theodore Roosevelt and Wind Cave National Parks have supplied 
buffalo for spiritual needs as a result of road kills, problem animals 
and surpluB stock. (An interesting example is that Wind Cave National 
Park supplied the tip of a buffalo heart, liver and lungs to a medicine 
man in Oklahoma). 

Many park areas have permitted Native Americans to gather certain plants 

for ceremonial purposes and have gathered and shipped certain plants to 
medicine men. Areas that collect fees have rnd will continue to waive 
fees for spiritual visits by Native Americans. 

Pipestone has been obtained from Pipestone National Monument and given to 
local religious leaders. The National Park Service works cooperatively 
with the Navajo Indians in preserving the ruins at Canyon deChelly. 

Planning and management activity for National Park Service, areas always * 
seeks to involve members of the concerned populace. Planning for 
Yosemite has Involved members of the American Indian Council of Mariposa 
County. Planning for Organ Pipe Cactus National Monument has Involved 
members of the Quitabaqulto Tribe and Death Valley staff maintain contact 
with members of the Shoshone and Palute Tribes. 

* As part of the consultation process, a key person from each National Park 
Service Region has been appointed to act as a regional coordinator for 
facilitation of efforts involving Native Americans. This coordinator 
will serve as a liaison between local, regional and Washington Office 
staff within NPS and will assure continuance of the consultation process 
beyond August, 1979. 

NPS consultation efforts to date have also Included several contacts with 
Susan Harjo, Special Assistant to the Assistant Secretary - Bureau of 
Indian Affairs and members of the Advisory Board of the Native American 
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Rights Fund. Jackson Moore of Cultural Resources, NPS, Washington 
Office, Roger Kelly, Historic Preservation, Western Regional Office and 
Bill Fields, Federal, State and Indian Assistance, Southwest Regional 
Office, represented NPS at 6 of the Task Force hearings held across the 
country. Robert Barrel, State Director for Hawaii, arranged for the Task 
Force hearing in Hawaii. He also, along with Edmund J. Ladd, Pacific 
Archeologist and Russell Apple, Pacific Historian, represented NPS at the 
hearing. 

The specific assessment issues as presently set forth have been discussed 
with representatives from the following groups: Duckwater (Shoshone), 
Ely (Shoshone), Gashute, Pit River, Atsuwegi, Yavapai-Apache, Papago, 
Modoc, Piscataway, Upper Skagit, Nez Perce, Lummi, Ghiricahua, Havasupai, 
Hualalapai and Kaibad-Paiute Tribes; Timba-Sha Shoshone Band Tribal 
Council, Morongo Indian Reservation (Cahuilla and Serrano Tribes), 
American Indian Council of Mariposa County, Native Hawaiians (3 groups), 
Native American groups frcm the Channel Islands (5 meetings). 

All groups agree that the major issues have been identified. However, 
priority differs from tribe to tribe. In many cases, the tribal 
representatives pointed out that their responses were not necessarily 
(definitive answers as the voice for the tribe as a whole. Several will 
(consider the Assessment more fully, discuss it with their individual 
(tribes and provide NPS with more detailed comment if they deem it 
| necessary. 

i 

I There was indication that some Native Americans do not wish to revea] 
( sites or plants of religious significance because religious practices are 
» secret and they feel that this is the best protection for the site. They 
( would however, welcome more interaction regarding non-religious matters. 

' The majority agreed with the credentials of eminence concept, though some 
felt that there were no people left who would qualify. It was suggested 
that the terminology could be offensive to some and that it should 
therefore be amended to read: 

"by virtue of their experience and position within a Native 
American group, are recognized by their people to have 
authoritative knowledge of their group's cultural values 
and beliefs." 

Consultation split about fifty-fifty regarding archeological research. 
Those against generally want sites preserved and undisturbed. They also 
felt that under no circumstances ahould graves be disturbed. 
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Those for research would like to have the research done by an 
anthropologist whom they are familiar with; would want to examine the 
proposal before it is initiated and have input before final decision 
regnrding project is made. The Native Hawaiians would like to see some 
type of schooling funded for natives to become archeologist and 
anthropologists. There is also concern over control and ownership of 
artifacts. 

Some of the participants (Native Hawaiians and Piscataway) indicated 
desire for preferential treatment in use of areas. They also felt that 
some sitea should be restricted to natives only. 

The groups in Hawaii indicated a preference for being referred to as 
"Native Hawaiian" instead of "Native Polynesian" or "Native American." 



This initial effort did not allow a great deal of time for consideration 
of the issues. We will therefore, make further contact with those who 
wish to consider the issues more fully. We will also continue our 
initial an'd follow-up contacts with Native American traditional religious 
leaders as an integral part of the NPS planning/management process. 




V United States Department of the Interior ~ 



OFNCE OF THE SECRETARY 
WASHINGTON, DC. 2024O 



MEMORANDUM 

<jq. Assistant Secretary - Policy, Budget and Administration 

Assistant Secretary - Energy and Minerals 
Assistant Secretary - Pish and Wildlife and Parks 
/Assistant Secretary - Tndian Affairs 
Assistant Secretary - Land and Water Resources 

FROM; Secretary 

SUBJECT: Preparation of Final Report required by the American 
Indian Religious Freedan Act, P.L. 95-341 



In order to meet the requirements of the American Indian Religious 
Freedom Act, there will be a two-week intensive work period, extend- 
ing from July 9-20, during which time a work group will assess all 
agency reports, review all consultation transcripts, and prepare the 
draft final report for clearance. Please make available during this 
period your religious freedan task force representative and/or a . 
skilled writer for this work group. The Assistant Secretary for 
Indian Affairs should be notified by June 29 of the name Of your 
representative who will report to the work group in Room 6343 at 
10:00 a.m. on July 9. 



Thank you for your cooperation. 



J 
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THE $eC*ETA»VOr HEALTH, EDUCATION, AND W C LFA 



WASHINGTON. DC f OlOi 



MAY Z S 1879 



-«= ft 



Dear Cece: 



The Honorable Cecil Andrus 
Secretary of the Interior 
18th & C Street, N.W. 
Washington, D.C. Z0240 



•i 

M 



I am transmitting to you a brief report summarizing 
self-assessments- undertaken by various HEW agencies in 
compliance with your guidance on implementation of the 
American- Indian Religious Freedom Act. As indicated in the 
report, the Indian Health Service is still evaluating its 
policies and procedures. We expect a comprehensive 
evaluation from the Service by mid-June. 

As you will see, there appears to be some confusion 
regarding the practices and policies that ate relevant to 
the Act. I understand that representatives of your 
Department, HEW and Indian Leaders are meeting to clarify 
the specific concerns with regard to HEW programs. 

Sincerely, 




>seph 



Califano, Jr* 



Enclosure 
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American Indian Religious Freedom Act 



Summary of HEW Agencies 
Self -Assessments 



Administration on Aging 

The Administration on Aging may provide social and 
nutritional services to the Indian elderly under Title III 
and Title VI of the Older Americans Act. Title III is a 
State administered formula grant program, while Title VI 
is a new program that provides direct funding to Indian 
tribes and organizations as defined by the Indian Self- 
Determination and Educatioji Assistance Act (P.L. 93-638) . 

The Older Americans Act provides for the acquisition, 
alteration, renovation or construction of facilities 
for use as multipurpose senior centers. However, Section 
307(a) (14) (A) (iv) requires that a multipurpose senior 
center funded under Title III "will not be used and is 
not intended to be used for sectarian instruction or ?.s s 
a place for religious worship." This provision does not/ 
apply to programs under Title VI. However, to date ther^ 
has been no appropriation of funds for the Title VI programs 
thus all services currently provided to elderly Indiana are^ 
governed by the provisions of Title III. o 

Rehabi litation Services Administration 

The Rehabilitation Services Administration (RSA) indicates 
that all of its policies and procedures are in compliance 
with the American Indian Religious Freedom Act. It is the 
policy of RSA to modify traditional rehabilitation services 
to accommodate the religious convictions and practices of 
its service clientele. 

Education Division 

The Assistant Secretary for Education indicates that the 
only agency which falls under the purview of the American 
Indian Religious Freedom Act is the Institute for Museum 
Services. The Institute currently is evaluating its 
policies and procedures to determine compliance with the 
Act. 
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Social Security Administration 

The self-assessment conducted by the Social Security 
Administration did not re.yeal any policies or procedures 
which need to be addressed^ However, the agency is 
willing to continue its review if Native American 
religious leaders wish to provide specific examples 
of areas which should be examined. 

Indian Health Service 

The Indian Health Service currently is evaluating its 
policies and procedures to determine compliance with the 
Act. 
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MOMS! Wit THf 81MCT0A, 
FISH AND IUVICE 



United States Department of the Interior 



FISH AND WILDLIFE SERV.CE 
WASHINGTON, DC. 20240 



In Reply Refer To: 
FWS/WA-3691 



MAY 1 0 1979 



Memorandum 



To: 



The Secretary of the Interior 



From: 



Through ; 



Assistant Secretary for Fish and Wildlife and Parks 



Dire; .or, Fish and Wildlife Service 




Subject: Review of the Fish and Wildlife Service Policy Tud Procedures 
for their Impact on American Indian's Religious Freedoms 



The enactment of P. L. 95-341 (American Indian Religious Freedom) was 
motivated by the feeling that Congress, in passing laws such as the 
Endangered Species Act of 1973, the Bald and Golden Eagles Protection 
Act, and the Migratory Bird Treaty Act, may have failed to consider 
their impact on the religious practices of Native Americans and that the 
Fiah and Wildlife Service, in implementing the laws, could have interfered 
with or denied Indian religious rights. 

In compliance with section 2 of P. L, 95-341, the Fish and Wildlife 
Service has evaluated its policies and procedures in consultation with 
native traditional religious leaders in order to determine appropriate 
changes necessary to protect and preserve Native American religious 
cultural rights and practices. 

Our efforts to comply with the Public Law included several meetings with 
special assistants (Susan Harjoe and Sue Hvalsoe) to the Assistant 
Secretary - Indian Affairs and corresponding and meeting with 
representatives from the Native American Rights Fund and the Advisory 
Board of Indian Leaders. Other efforts to identify conflicts include 
information gathered from our regional, area, and field offices. A copy 
of the questionnaire provided to the Regions is attached with the Regions' 
responses to the questions. 

1. Eagle Regulations . 



a. potential problems . As authorised by the Eagle Protection 
Act, 16 U.S.C. 668 -660 d, the Service has issued regulations that 
restrict the taking, possession, and transportr.tion cf bald and 



golden eagles and any parts thereof. 50 C.F.R. 22.11. These 

regulations may have an impact on the use by Indians of 

feathers and other items in religious practices. However, ""*' 

this impact has been minimized by the regulations and 

policies discussed below. 

b. Success stories . 

(1) Indian religious permits. In accordance with the Eagle 
Protection Act, the Service's regulations authorize the issuance 
of permits to allow eagles to be taken, possessed, or transported 
for the religious purposes of Indians. 50 CF.R. 22.22. 

(2) Depository at Pocatello, Idaho. The Service has established 
a depository in Pocatello, Idaho, for storing eagles that are 
confiscated or accidentally killed. Upon request and through 
the religious permit system, eagles or parts of eagles are 
furnished to Indians for their religious ceremonies. The 
Service believes the eagle depository is a major success story 
involving our efforts to protect a resource and at the same time 
assist Native Americans in conducting their religious ceremonial 
activities. 

The Advisory Board of Indian Religious Leaders made several 
comments on the Service's depository. Representatives from the 
Board were concerned that as individuals, any Indian could 
obtain eagle feathers from the Service. They recommend that 
feathers be issued to religious leaders within the tribe and 
individual Indians could acquire them through the religious 
leaders. Their rationale was that this would reduce the number 
of eagle permit applications, minimize issuance time, and help 
control illegally acquired feathers. Our present regulations 
require each applicant to attach a certification from a duly 
authorized official of the religious group that the applicant is 
authorized to participate in the tribal religious ceremonies. Zt 
is possible that permits are issued to deceptive applicants. 
However, the Service believes that under the First Amendment, 
eagle items should be available to any person who genuinely 
utilizes them for religious purposes, and for that reason is 
not willing to limit its distribution to religious leaders. To 
alleviate this problem it would seem appropriate for the tribal 
councils to provide the Service with the names and titles of 
certifying officials whom they think should represent their respective 
tribes in these matters. 
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The Advisory Board was also concerned that the heads and/or 
feet are removed from eagle skins which they receive after 
being processed in the National Wildlife Health Laboratory. 
Some Indian religious practices require the head and feet of 
the birds. A revised policy is being reviewed by the Service 
which will provide for maximum utilization of the carcasses for 
religious purposes and biological studies. 

(3) Exemption for old items. As provided in the Eagle Act, 
16 U.S.C. 668(a) , the Service has issued regulations which 
allow the possession and transportation without a permit of 
bald eagle items that were lawfully acquired before June 8, 
1940, and of golden eagle items that were lawfully acquired 
before October 24, 1962. 50 C.F.R. 22.2(a). 

(4) Limitations on investigation and prosecution. The 
Secretary of the Interior's Policy Statement on Indian Use 
of Bird Feathers, dated February 5, 1975, permits American 
Indians to engage in the following activities without fear 
of federal prosecution, harassment, or other interference. 

(a) American Indians may possess, carry, use, wear, give, 
loan, or exchange among other Indians, without 
compensation, all federally protected birds, as well 

as their parts or feathers. 

(b) American Indians who wish to possess bird feathers 

or parts to be worked on by tribal craftsmen for eventual 
use in Indian religious or cultural activities may transfer 
such feathers or parts to tribal craftsmen without charge, 
but craftsmen may be compensated for their work. 

In addition, the Solicitor's Office reviews and must 
approve all investigations and prosecutions of Indians 
which do occur, in order to insure that such actions are 
not contrary to the Secretary's Policy Statement. 

Migratory, Bir d Regulations. 

a. Potential problems . As authorised by the Migratory Bird Treaty 
Act, 16 U.S.C. 703-711, the Service has issued regulations that 
restrict the taking, possession, and transportation of migratory 
birds and any parts thereof. 50 C.F.R. 21.11. As with the 
eagle regulations, the migratory bird restrictions may have an 
impact on the use by Indians of feathers and other items in 
religious practices. However, this impact has been significantly 
lessened by the regulations and policies discussed below. 
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b. Success stories. 



(1) Authorized annual hunting. Subject to a number of Federal 
and State restrictions on methods* shooting hours and bag limits , 
designated species of migratory birds may be lawfully hunted 
during the open season each year. See 50 C.F.R. 20.11 - 20.26, 
20.101 20.109. Also, subject to certain restrictions on time, 
custody, and marking, lawfully taken migratory game birds may be 
possessed and transported. 50 C.F.R. 20.31-20.44. 

(2) Exemption for old items. As with eagles, the Service has 
issued regulations which allow the possession,, and transportation 
without a permit of migratory bird items that were lawfully 
acquired before the date their species became protected by the 
Migratory Bird Treaty Act. 50 C.F.R. 21.2(a). 

(3) Limitations on investigation and prosecution. See paragraph 
b(4) of section entitled "Eagle Regulations ." 

c. Real problems . The Service's migratory bird regulations 
do not have any provision specifically authorizing permits for 
Indian religious purposes. However, the migratory bird treaties 
with Canada, Japan, and the Soviet Union allow taking of a 
number of species by Eskimos and Indians for subsistence pmposes, 
and section 704 of the Migratory Bird Treaty Act allows the 
issuance of regulations that are compatible with the treaties. 
Convention for the Protection of Migratory Birds, August 16, 
1916, United States-Great Britian (on behalf of Canada) , art. 
II, paragraph 1,3,39 Stat. 1702, -T.S. No. 628? Convertion for 
the Protection of Migratory Birds and Birds in Danger of 
Extinction, and their Environment, Mar. 4, 1972, United States- 
Japan, art. XXX,. para. 1(e), 25 U.S.T. 3329, T.X.A.S. No. 7990> 
(Cite to Soviet Treaty) . 

To the extent that subsistence includes religion, section 704 
appears to authorize regulations allowing permits for taking, 
possession, and transportation for Indian religious purposes. 
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3. Endangered and Threatened Special Regulations . 

* 

a. Potential problems . Zn accordance with the Endangered 
Species Act, 16 U.S. C. 1531-1543, the Service has issued 
regulations which restrict the taking of endangered and 
threatened species in the United States, its territorial 

' sea, and on the high seas. 50 C.F&. 17.21(c), 17.31(a), 
17.40-17.48. The Service's regulations also prohibit the 
possession or transportation of any endangered or threatened 
species that are taken unlawfully. 50 C.F.R. 17.21(d), 
17.40(b) (1) (ii) , 17.42(a) (1) (ii) , 17.44(a) (1) . A list of 
endangered and threatened species is found in 50 C.F.R. 17.11. 
Zn the case of certain species, the Service's restrictions 
may have an impact on Indian religious practices. However, 
this impact has been alleviated by the regulations and policies 
discussed below. 

b. Success stories . 

(1) Exception for taking by Alaska Natives. As provided 

in the Endangered Species Act, 16 U.S. C. 1539(e), the / 
Service has issued regulations which allow the taking of 
endangered and threatened species by Indians, Aleuts, or 
. Eskimos who are Alaska Natives residing in Alaska, if the \ 
taking is "primarily for subsistence purposes. " 50 C.F.R. 
17.5. To the extent that subsistence taking includes taking 
for religious purposes, the impact on Alaska Native religion 
of the Service's endangered and threatened species restrictions 
is mitigated by the native exemption. 

(2) Exception for old items. Zn accordance with the f> 
Endangered Species Act, 16 U.S. Co 1538(b), the Service > 
has issued. regulations which AiSow possession, transportation, 

and other non-commercial activities consistent with the 
Act's conservation purposes that involve endangered or 
threatened species "... held in captivity or in a controlled 
; environment on December 28, 1973 50 C.F.R. 17.4. This 
exemption covers items from wildlife removed from the wild 
on or before December 28, 1973. Since many items used in 
Indian religious practices are from animals killed long 
before December 28, 1973, the Service's exemption for old 
• items significantly lessens the impact on Indian religion of 
its restrictions on endangered and threatened species. 

(3) Limitation on investigation and prosecution • See 
paragraph b(4) of section entitled " Eagle Regulations ." 
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c. Real problems . With the possible exception of the 
authorization of subsistence taking by Alaska Natives, the 
Service's endangered and threatened species regulations do 
not allow taking by Indians for religious purposes. The 
reason for this is that the Endangered Species Act does not 
authorise any such regulation. However, since endangered and 
threatened species are, by definition, those which are presently 
or foreseeably in danger of extinction, 16 U.S.C. 1532(4), (15), 
1533(a) (1) , the Service does not reoounend amendments to the 
Act to allow taking for religious purposes. The strain of this 
taking would only further jeopardise the existence of endangered 
and threatened species. 

4. Marine Mammal Regulations . 

a. Potential problems . In accordance with the Marine Mammal 
Protection Act, 16 U.S.C. 1371(a), 1372(a), the Service has 
issued regulations that restrict the taking of marine mammals. 
50 C.F.R. 18.11. The Service has also issued regulations which 
prohibit the possession and transportation of marine mammals that 
are taken unlawfully. 50 C.F.R. 18.13(b). The marine mammals 
subject to the Service's regulations are polar bears, sea otters, 
walruses, dugongs, f d manatees. 50 C.F.R. IB. 3. Polar bears 
and walruses nay be of religious significance to Alaska Natives. 
However, the U.S. populations of these species occur only in 
Alaska and adjacent waters, and any adverse impact the Service's 
restrictions may have on Alaska Native religion appear to be 
minimized by the exceptions described beLjw. 

cL.„, «* 

b. Success stories . 

(1) The native exemption. As provided by the Marine Mammal Act, 
the Service has issued regulations allowing Alaskan Indians, 
Aleuts, and Eskimos to take non-depleted species in a non-wasteful 
manner for subsistence purposes. 50 C.F.R. 18.23. The .scope of 
this native exemption is presently the subject of litigation. See 
People of Togiak v. United States , No. 77-0264 (D. D.C. Apr. 3, 1979). 
However, to the extent that subsistence taking includes taking for 
religious purposes, the impact on Alaska Native religion of the 
Service's marine mammal restrictions is mitigated by the native 
exemption. 
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(2) Exception for old items. In accordance with the Marine Mammal 
Act, 16 u.s.c. 1372(e), the Service has aleo issued regulations 
which provide that the above restrictions do not apply to any 
marine mammal taken before December 21, 1972. 50 C.F.R. 16.14. 
As was pointed out with respect to endangered and threatened 
species, since many marine mammal items used in Alaska Native 
religion are from animals killed long before December 21, 1972, 
the Service's exemption for old items significantly lessens the 
religious impact of its marine mammal restrictions. 

"5. ^ 'Regulations Restricting Access and Activities on Lands 
Administered by the Service . , 

a. potential problems . In accordance with the National Wildlife 
Refuge System Administration Act and other statutory authority, 

16 U.S.C. 460k, 668dd(c), the Service has issued regulations which 
restrict public entry into fish hatchery areas uid areas included 
within the National Wildlife Refuge System. 50 C.F.R. 26.21(a), 
70.4(a) . The Service's regulations also generally prohibit any 
disturbing of animals or plants within these areas. 50 C.F.R. 
27.51, 70.4. / \ 

These restrictions may have an impact on Indian religious practices. 
For example, historical and archelogical survsys during refuge 
master planning have revealed that many areas contain Indian burial 
sites as well as cemeteries still in use* Also, the Advisory 
Soard of Indian Leaders pointed out that vegetation used for 
ceremonial purposes is often located on lands administered by the 
Service . 

b. Success stories . For areas within the Refuge System, the 
Refuge System Administration Act authorises the Service to issue 
regulations that " . . . permit the use of any area within the System 
for any purpose . . . and (also) access whenever (the Director) 
determines, that such uses are compatible with the major purposes...." 
for which the area was established. 16 U.S.C. 668dd(d) ( (1) (A) . 
Pursuant to this authority, the Service has issued regulations ^ 
authorising permits for access to refugs areas and for collection 

of plants thereon. 50 C.F.R. 26.22(b), 27.51. 

6. Indian Fishing Regulations . 

a. potential problem and success story . Another conflict identified 
by the Service involves the Service's enforcement of the Department's 
Wishing /regulations for the Klamath River in California and the use 
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of Mlnon for ceremonial purpose* by the local Indiana. However, 
thia problem appear a to be solved, since the Department has 
recently published a revision of the regulations (March 20, 1979) 
that providas, among other things, the latitude for Native Americans 
to catch fish for religious ceremonial activities. 
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•1. Hat • pacific eituetioae there a cootroverey hae occurred refardlai 
native American ralltloua practice* and Service involvement. 

a. Vara Service raatrletioaa required for tha management af tha 
aatural reeouxce? 

a. Vae the impediment a raault of a lav, regulation, or policy? 
Briefly die cue* Including tba aeopa of tba ■ pacific conflict* 

2. Lift religloui oar aa o aial placee or etrocturee vfcich aodat on 
Sarriea eontrollad lend* and tha tribe or trlbee (roll* leva g*oune) 
affected. 

3. List trlbee la your aroa with vhleh you have had eoctaet aad tha 
apaelaa vhlch vara tha rcllsleua eubject of your contact, 

4. Llet any ether tribaa la your aroa ohlch you ara avert of out have 
met had contact with. 

to 

5. Identify cfwoimi cation preblema, If any, with native America* 
rellgleuc loadara. Vara the frobloma received? Zf eo, hov? Xf act, 
explain. 

i. 11a t any epoclf lc "eueceeo" atorlee la raopect to Service nooperetlea 
with native American religioua practlceo. 'include any aeaauree undertaken 
to provide flexibility within Service legal or policy grounda to he 
reaponalve to reqolremeote of native Aaarlcan ralltloua ueeda* 



(SGD.) HARVEY K. NEUlQN 



Attecheeate 



a xf you ara unoure of vbetber the prectlcce are "rellg lone" or ethervlae 
"cultural'' Identify thca aad note year ejnaotlaaa. 

OJOt 

Sdroctorcte madias file 
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UNITED STATES GOVERNMENT 

Memorandum 



US. FISH & WILDLIFE SERVICE 
Region 2, Albuquerque, New Mexico 87103 



DATES November 27, 1978 



TO Director, FWS, Washington, D.C. (RF) 

FROM : Regional Director, FWS, Region 2 (RF) 

SUBJECT: Compliance with Public Law 95-341 (American Indian Religious Freedom) 

In response to Harvey Nelson's November 3 request, we are providing the 
following information for this Region. 

1. We are not aware of any situation where a controversy has occurred. 

2. There are no ceremonial places or structures on Service controlled 
lands in Region 2. 

3. We (LE) have been in contact with all tribes in this Region re eagles. 

4. We are not aware of any tribes in this Region that have not had contact. 

5. There are no known communications problems. 

6. Our enforcement officers probably distribute more eagle parts (from 
central depository in Idaho) for religious ceremonial purposes than 
any other Region. Needs are filled on an "as available" basis. 





WA 



UNITED STATES GOVERNMENT 




KOV 2 " Eft 
5* 



memorandum 



'JSrSfe: Regional Director, Twin Cities, MN (MBAC) 
Compliance with Public Law 95-341 



The Director, FWS, Washington, D.C. (AFW) (FWS/WA-11181) 

We have not Identified any real conflicts between our fish and wildlife laws, 
regulations, or policies and the requirements for American Indians to prac- 
tice their religious freedom. 

Historical and arc'.eologlcal surveys during refuge master planning have 
indicated that most areas contain Indian burial sites Including an active 
cemetery. However, there are no apparent conflicts over any of these 

sites. 

We have issued 41 eagle feather loan agreements within this region. 
No other restrictions have been imposed. 
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UNITED STATES GOVERNMENT 




U. S. FISH AND WILDLIFE SERVICE 



Director (WA), WDC, 



IWS/l£ LAW 15 



1011 1. tudor ad. 
ancmomaoe, alaska 99503 

(907)276-3800 



TO: 



FROM: 



Acting Area Director, Alaska, 
Anchorage, Alaska 



DATE: Novonber 20, 1978 



SUBJECT: Problems with Public Law « 95-341 in Alaska 



To date we have not had any conflicts here in Alaska between the 
Service and Native groups over the use of wildlife for religious 
purposes. We can only recall three requests from Natives for 
eagle feathers, two of these were filled and one is a recent 
request that has not been processed at this tine. 

The State has already had problems; the noose taken out of season 
for a potlatch. We believe this case is before the State Supreme 
Court. In light of P. L. 95-341, and depending on what happens 
in the State case, serious problems could develop in the future. 
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ONE GATEWAY CENTER 
SUITE 700 



. . . _ „ /iMSWTON CORNER. MASSACHUSETTS 021 58 

Director, FNS, Washington, D.C. (AFW) 
FROM Regional Director, FWS, Region 5 datl 
subject. Conpliance with Malic Law 95-341 (American Indian Religious Freedom) 



Please find attached copies of Delitarva and Harrisburg Area Office 
replies. 

L.E. Districts 12 and 13 indicated there had been no contacts or contro- 
versies involving American Indian Religious Freedom. L.B. Districts U s 
response is included in John Green's response from the Delsarva Area Office. 



Attachment}' \ 

f \ 
/'* } 

\ ■ 
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UNITED STATES GOVERNMENT 



November 28, 1976 



memorandum 



Area Manager, Delmarva Area Office 

Public Law 95-341 (American Indian Religious Freedom) 



Regional Director (ARW) 
Attn: John Peterson 



This is in response to Mr. Harvey K. Nelson's memo of November 3, 1978. 
We have reviewed the programs in the Delmarva Area and we are not aware 
of any conflicts or controversy between fish and wildlife laws, policy, 
or regulations and American Indian religious freedom. 

we have three Indian Tribes in our area all in Virginia. These are 
the Pamunkey Tribe, Mattaponi Tribe, and the Chickahominy Tribe. Hie 
Pamunkey and Mattaponi are located on reservations (estimated &t 200 
acres and 50 acres in size, respectively) near West Point, Virginia. 
The Chickahominy is not an organized Tribe, evidently it is just a 
recognized group living along the Chickahominy River southeast of 
Richmond. None of the Tribes fall under the jurisdiction of the BIA. 

Our Fishery Assistance Office at Gloucester Point, Virginia har participated 
with members of the Mattaponi Tribe and Icthyology Associates in gathering 
shad eggs for planting in the Susquehanna River. 1 understand the Tribe 
also takes shad spawn and replants them on the reservation. 

Other FWS involvement with the Pamunkey Tribe has been by our LE people. 
The Pamunkey Chief has a valid Endangered Species Permit, renewed annually, 
to maintain a quantity of Eagle feathers used in their religious ceremonies. 
These feathers are on loan to him under permit. No problems have been 
encountered with the Tribe over the permit. LE conducted an audit 2 years 
ago in regards to the permit and found everything in order. 

Both the Par.unkey and the Mattaponi Tribes are exempt from Virginia State 
hunting laws. They are required to purchase federal migratory duck stamps 
and do so. The Pamunkey 's also operate a commercial waterfowl day hunt 
on the Pamunkey River. The Pamunkey chief is required to pay rent to the 
Governor of Virginia amounting to one male horned whitetailed deer annually. 
(A little bit of trivia there.) 

This is the extent of our involvement with Indian Tribes in this Area. 
I have discussed the above with SAC Kensinger and SRA Davenport, lc waa 
agreed that I would include the data relative to LE involvement in tuy 
report. 
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da«: November 13, 1978 



HtPUV TO 
ATTN Ot : 



0UBJCCT: 



UNITED STATES GOVERNMENT 

memorandum 



SAC, I.E., District 12, Lawrence, N.Y. 11559 FVS/WA-11181 
Compliance with Public Law 95-3M (American Indian Religious Freedom) 




to. Regional Director, Region 5» Boston, Mass. 



District 12 reports no controversy occurring Involving the Service's 
law enforcement activities and native American religious practices. 



H0V 2 7 m 
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UNITED STATES GOVERNMEN 



November 22, 1978 



memorandum 



ATTMOfi 



Regional Director, TVS, Atlanta, Ga. 




Compliance with Public Law 95-341 (Americen Indian Religious VJ^ 
Freedom) 

Associate Director, Fiah and Wildlife Resources, Washington, D.C. 



In response to your memorendum (FWS/WA-11181) deted November 3, 
1978, no Area Office or SAC District within Region 4 reports any 
conflicts between fish and. wildlife laws, regulations, etc. end 
the religious freedom of Aaerican Indians* 

SAC, Diatrict 8, did, however, refer to technical assistance 
offered the Choctaws in establishing a Wildlife Law Enforcement 
Program on their reservation. Also, SAC, District 9, pointed to 
assistance given in the locating of eagle feathera and parts to 
be used in religious ceremonies (copies of these two responses 



attached) . 




Attar.hmeut 
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UNITED STATES 60VERNMEN1 

«ov. fflb . r », .978 memorandum 

attncS, SAC Graham, L.E. District 9» Atlanta, Georgia 

•uMKCT« Compliance with Public Law (American Indian Religious Freedom) 

to* Public Affairs Officer, Atlanta, Georgia 

The following information Is submitted In response to the Acting Regional 
Director's memorandum dated November 6. 

Questions listed on page 2 of Nr. Nelson's November 3 memorandum are 
addressed In order. 

1. No knowledge of such situations occurring In L.E. District 9. 

2. More properly answered by land management divisions. 

3. Lower Creeks. Assisted tribal members to obtain eagle feathers 
for religious purposes. 

k. Not aware of any. 

5. None. 

6. Assistance with recovery and distribution of eagle parts. 



Charles E. Graham 
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UNITED STATES GOVERNMENT 



November 9, 



1978 



memorandum 



SAC, District 8, L,E. New Orleans, La. 

Compliance vith Public Law 95-34 1 (American Indian Religious 
Freedom) 

Regional Director, FWS, Atlanta, Georgia 

In response to Mr. Lankford's memo of November 6, 1978 and 
Mr. Nelson's memo of November 3, 1978 the following are an- 
swers to questions concerning this subject: 

1 . None . 

2. None. 

3. None. 

A . None . < 

5. None. 

6. The only Indian Reservation (Choctaw) in LE District 8 is 
located near Philadelphia, Mississippi. The SAC Office 
was contacted by the tribe to assist them in establishing 
a Wildlife Law Enforcement Program on the Reservation. We 
corresponded and met with the Choctaws in assisting them 
with this project. Their "Religious" or "Cultural" 
customs have never conflicted with the laws enforced by 
the service in this district. M 

I have also reviewed Public Law 95-341 and report no problems 
with compliance in this district. 
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UNJJED STATES GOVERNMENT 



FISH AND WILDLIFE SERVICE 
PORTLAND, OREGON 



Memorandum 




TO 



Associate Director - Fisheries - 
Washington, D.C. 



DATE: November 24, 1978 



FROM 



Regional Director 



SUBJECT: 



Response to Inquiry Regarding' Compliance 
with Public Law 95-341 (American Indian 
Religious Freedom) 



Listed below 1s a summation of the responses received on the 
above subject: 



1. No known controversy has occurred 1n Hawaii with respect to 
aboriginal religious practices or rights. 

2. Hawaiian Islands National Refuge. N1hoa Island - Island was 
Inhabited 1200 to 1300 A.D. Many stone structures (house 
foundations and ceremonial sites; are still visible. 

Necker Island - Several stone images and statues were 
collected by early exploring parties. Several are on display 
in the Bishop Museum 1n Honolulu. Also, numerous temple 
sites and low terraces are still dlscernable. There 1s 
Interest in these Islands for expansion of the commercial 
fishery and 1t 1s conceivable that certain Individuals might 
use ancestral religious rights as a vehicle to gain access 
to these Islands for ulterior purposes. If necessary refuge 
regulations could be adjusted to provide for religious 
visits as long as the endangered species and other renewable 
resources are adequately protected. Under any circumstances 
the number of people who would want to visit these Islands 
for legitimate religious/cultural purposes would be few 1f 
any since there 1s no recent (700 years) tradition for this. 

3. None 

4. None 

5. None 

6. There has been no FWS Interaction with ethnic Hawallans 
In this area. 



HAWAII 
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SACRAMENTO AREA OFFICE 

There are no known serious conflicts 1n regards to the above subject. 
However, conflicts could arise 1n the future on the Klamath River 
1n regard to enforcing fishing regulations. 

This past fishing season, an 1n-season regulation adjustment, 
closing all fishing below Highway 101 bridge was put Into effect. 
Some Indians said this Interfered with their right to take fish for 
ceremonial purposes. Future regulations should probably be written 
to provide for this need. 

In addition, at Pyramid Lake, the Endangered Species Act may conflict 
with the religious needs of cu1-u1 and Lahontan Cutthroat trout by 
Indians. We have not discussed this with the Tribe nor have they 
expressed to us their religious beliefs 1n regard to cu1-u1 and/or 
Lahontan Cutthroat trout. 

LAW ENFORCEMENT - PORTLAND 

The taking of bald eagles without permits by Indians 1n Northwest 
Washington 1s a continual problem. 

A definite success story 1s the distribution of eagles, eagle parts, 
and other raptor feathers to Indians throughput the United States 
for religious purposes. During FY 1978, 528 shipments were forwarded 
and permits Issued to Indians by the Pocatello Supply Depot, under 
contract to Law Enforcement. The shipments Included 221 whole 
golden and bald eagles, and 1,023 parts of eagles and raptors (talis, 
wings, claws etc.). Similar shipments have been made during the 
previous four years. 

TURNBULL NWR 

1. There have been no controversies regarding Native American 
Indian religious practices. 

2. No religious ceremonial places or structures are present. 

3. Have not contacted or been contacted by any THfcs. 

4. Colvllle Tribe and Kallsplll Tribe 

5. Have had no reason to contact local Tribes regarding 
religious matters. 

6. None 

/ un 



N I SQUALLY NWR 

1. Local Tribes have expressed no concern about religious freedom 
being Inhibited by FWS. 

2. The Medicine Creek Treaty Tree 1s located adjacent to refuge 
lands. We plan a Medicine Creek Treaty Tree Interpretive 
exhibit on refuge dike trail. 

3. Have had contact with the Nlsqually Tribe, but nothing on 
religious practices was discussed. 

4. Puyallups, Stellacooms and Squaxln 

5. No problems 

6. NA 
COLUMBIA NWR 

1. No known controversies have occurred Involving Native American 
religious practices and FWS Involvement. 

2. No known religious ceremonial places or structures exist on 

the refuse. 

3. The Yakima, Spokane and Colvllle Indian Reservations are located 
within 150 miles of the refuge, but no contact has been made 
wfth any leaders of the Reservations. 

OLYMPIA AREA OFFICE 

This office has no fishery problem regarding Indian ceremonial fishing 
since most Tribes require the Indians to personally catch ceremonial 
salmon. 

< 

BOISE AREA OFFICE V^'' 
Negative report 



Wfflicm H. Mij« 





Director, Region 6, Denver, CO 



Ptlivcr *q Mfulu taaU iv& 
CaB to fc/wt gjctaj up 



Conplalnce with f>ubl1c Law 95- 341 (American Indian Religious Freedom) LAW 15 

In response to your faxform dated December 12, 1978, we are providing I 
the following; 1 

1. List specific situations where a controversy has occurred regarding 
native American religious practices and Service Involvement. 

a. Were Service restrictions required for the management of the 
natural resource? 

b. Was the Impediment a result of a law, regulation, or policy? 
Briefly discuss Including the scope of the specific conflict. 

Numerous investigations and prosecutions have been conducted in **g1on 6 
Involving the Illegal taking srui sale of eagle feathers and migratory bird 
feathers which have religious significance to many American Indians. In 
none of these cases was the Issue of religious freedom raised by the subject 
of the Investigation. Nor have we been able to identify specific or general 
situations In Region 6 where a controversy has occurred regarding native 
American religious practices and Service Involvement. 

2. List religious ceremonial places or structures which exist on Service 
controlled lands and the tribe or tribes (religious groups) affected. 

" ho religious ceremonial places or structures txlst on Service controlled 
lands 1n Region 6. 

3 List tr<bes 1n your area with which you have had contact and the 
species which were the religious subject of your contact, 

have had no contact with any trlfc-.; Involving religious subjects, except 
for the Issuance of permits to possess eagle Parts shlp^d frwn the 
Pocatello, Idaho depot. , These contacts Involved Individual Indians rather 
than tribal entitles. 

Faxform \ of 2 
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4. List any other tribes 1n your area which you are aware of but have 
not had contact with. 



Montana 
Blackfeet 
Crow 
Sallsh 
Kootenai 

Gros Ventre-A$s1h1bone 

Assinlbone 

Sioux 

Northern Cheyenne 
Chippewa 
Cree 
Wyoming 
Arapahc 
Shoshone 



North Dakota 
>*»indan«H1dat$4 
» Iksra 

Oivlls Lake Sioux 
Chippewa 
Kansas 
Iowa 

Kickapoo 
Potawatoml 
Sac 
Fox 

Mesquakle 
Nebraska 
Omaha 

Santa Sioux 
Winnebago 



Couth Dakota 
Sioux 

Santa ileux 
Oglale Slcux 
Slssetesn Sioux 
tfehpeton Sioux 
Yankton Sioux 

Colorado 
Houache Ute 
Capote Ute 
Wemlnuche Ute 

Utah 
fioshuti 
Ute 



5, Identify conrunl cation problems, 1f any, with native American religious 
leaders. Were the problems resolved? If so* how? If not, explain. 

tie have had no-communl cation problems with American Indian religious leaders. 

6. List any specific "success" atorles 1n respect to Service cooperation 
with native American religious practices. Include any measures under- 
taken to provide flexibility within Service legal or policy grounds to , 
be responsive to requirements of native American religious needs. 

The only "success" story we can provide in respect to Service cooperation 
with native American religious practices 1s that we do not have nor have 
we had any complaints, controver t or problems 1n this area. 

Faxfoiin 2 of 2 
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UNHID STATES GOVERNMENT ^ 

Mif ftATflUAV MNTK 



TO 



FROM 



SUBJECT 



ONE GATEWAY CENTER 
SUITE 700 

. , ^ * u,4<iAMt NEWTON CORNER, MASSACHUSETTS 0215B 

Associate Director, Fieh end Wildlife 
Resources, TVS, Wa.shir.gton, DC 

Acting Assistant Regional Director DATE: December 1, 1978 

Federal Assistance, FWS, Mevton Corner, MA 

Compliance **ith Public Law 95-341 (American Indian Religious 
Freedom) 

In response to the above subject matter, Federal Assistance has 
had no conflicta or involvement with the American Indians and, 
therefore, submit no comments. 
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UNITED STATES GOVERNMENT r'" 

Memorandum 

*> : Regional Director, Newton Corner (ARW) mii: November 28, 1978 

ffcou : Area Manager, Harrisburg Area Office 

subject: Compliance with P.L. 95-341 (American Indian Religious Freedom) 
(Associate Director Nelson's memo of November 3, 1978) 

This memo serves as a confirmation of the telphone conservation of 

tul^llLll: ? 5: w i th °?? n p ? ters ? n and Dick st - Pierre of w staff. 

in Mr? S N P ei n son's IZo'™ " M > "* C ° nf0rmS t0 the Six *> 1nts " 1sed 



1. 
na 



List specific situations where a controversy occurred regarding 
tive American religious practices and Service involvement. 

The Cayugas of the Seneca Nation have named Montezuma NWR and 
other Federal lands in central New York as historic hunting 
and fishing grounds which they wish to acquire to satisfy 
questionable treaty commitments. DOI Solicitors have advised 
us that the claim 1s groundless, but may end up 1n a financial 
settlement. 

2. List religious ceremonial places or structures which exist on 
affected 00 "^ 0 ldndS thC tr1b6 ° r tHbeS (rel1 9 1ous 9™Ps) 

None 

3. List tribes with which we have had contact and the species which 
were the religious subject of your contact. 

Fishery Assistance 1n Warren, Pennsylvania, and Wildlife Assistance 
in Albany, New York, have had contact with the Seneca Nation - 
but not on matters of religious Importance. Several years ago 
the Seneca Nation asked about the legality of keeping eagle 
feathers for ceremonial purposes. 
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4. List any other tribes 1n your area which 
not had contact with. 



Tribe 

Iroquois 

Mohawk 

Oneidas 

Onondaga 

Cayugas 

Senecas 



Tiscaroras 

Algonquin 

Poospatuck 
Shinnecock 



Reservation 



St. Regis 

Onondaga 

Onondaga 

Cattaraugus 

Allegany 

Cattaraugus 

Tonawanda 

Tuscarora 



Poospatuck 
Shinnecock 



5. Identify communication problems 



• • • • 



None 

6. List any specific "success" stories. 
None 



you are aware of but have 



Location 



Niagara Co.. NY 
Onondaga Co.» NY 
Onondaga Co.* NY 
Cattaraugus Co., NY 
Cattaraugus Co., NY 
Cattaraugus Co., NY 
Genesee Co., NY 
Niagara Co., NY 



Suffolk Co., NY 
Suffolk Co., NY 



Please 



let us know if additional information 1s needed, 
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*1. List epselfle si rust ions where a controversy has occurred regarding 
native American religious practice* and Service Involvement. 



a. Were Serrice reetrictiona required for the management of the 
natural resource T 

b. Wee the laipodiment a result of a lav, regulation, or policy! 
Briefly discuss Including the scope of the specific conflict. 

2. List religious ceremonial places or structures which exist on 
Service controlled lands and the tribe or tribes (religious groups) 
effected. 

3. Llet tribes In your area with vhlch you have hed contact and the 
species vhlch vers the religious subject of your contact. 

4. List any other tribes la your area vhlch you are avare of but have 
not hed contsct vith. 

5. Identify cooajunicstiou problem*, if sny, with native Asjsrlcaa 
rellgloua leaders. Were the problems resolved t If so, hovt If not, 
explain. 

6. Llet any specific "success" storlss In respect to Service cooperation 
vith native American religious practices. Include any measures undertaken 
to provide flexibility within Service legel or policy grounds to be 
responsive to requirements of native American religious needs. 



Attachments 



* If you are unaure of whether the prectlces are "rellgloua" or otherwise 
"cultural" Identify them and note your questions. 

set 
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United Statu Department or agriculture 

FOREST SERVICE 

P. 0. Box 2417 
Washington, D. C. 20013 



1700 

MAY 1 0 1979 




r 

Honorable Forrest J* Gerard 
Assistant Secretary of Interior 
Washington, D. C. 20240 



Dear Mr. Gerard: 

This 1s 1n response to Secretary Andrus' January 26, 1979, 
letter regarding Agency action on evaluating policies and 
Procedures 1n order to determine appropriate changes neces- 

to Protect and preserve Native American religious cultural 
rights and practices. 

The Forest Service has had a continuing policy to seek out 
and invove individuals and groups 1n the development of 
management direction. Over the years local managers have 
Trkfd^losely with representatives of In 1ar i groups In the 
planning and decisionmaking process. This ^ has been 
given full consideration 1n the formation of policies and 
orocedures, both on a national and a local basis. With the 
IZtlle of 'the American Indian Religious Freedom Act a new 
awareness of the needs of the Native American 1s occurring 
within the Agency. 

As a result of the Act, this Agency has taken the following 
actions: 

September 13. 1978 - An Informal task group began 
SvelSp'ng Agency p olicy. Coordination on key Issues 
began with the Department representative for Indian 
Affairs. 

November 14, 1978 - A task force composed of representatives 
SrT^fHlg^^ Lands and Land Management 

Planning Staffs was established to Implement the Natl ve 
American Religious freedom Act. The objectives of this 
group, chaired by a member of the Civil Rights $taft, 
were to recommend policies and procedures for decisions 
2nd to assist Washington Office Staffs, ^9 onal Foresters, 
Station Directors and Area Directors 1n rev ewlng their 
policies, directives and procedures as required by the Act. 



lily 



Forrest J. Gerafd 
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November 14 1 1978 - A letter was sent to the field establishin 
Tnterim policy for Implementation of the American Indian 
Religious Freedom Act. Line management officials, at all 
levels, were informed that until further direction 1s avail- 
able, the following direction will apply. "In the prepara- 
tory stage of land management planning, native traditional 
religious leaders will be notified of all public involve- 
ment activities and invited to provide input. If an issue 
concerning Indian religious freedom 1s Identified, the 
cultural resource overview for the forest plan should provide 
substantive background on the traditional Indian religious 
practices within the planning area. When examination and 
consultation determine a need to protect or preserve certain 
lands or sites, this will be accomplished in and through the 
land management plan. 

Each application by traditional Native Americans to use 
National Forest System lands for religious purposes shall 
be carefully considered. The careful consideration shall 
include those instances where a request Involves an area 
under restrictions which would normally preclude the activity. 
A typical example of this situation would be a request to 
enter an area subject to fire closure. To the extent the 
proposed use or activity is considered consistent with 
existing laws and regulations, a special use permit may 
be issued/' 

February 15 1 1979 - To assist in complying with the Act, 
Forest Service task force members met with representatives 
of the American Indian Law Center and the Native American 
Rights Fund Committee to have a background briefing, to 
share ideas, make suggestions, and to gain awareness of 
the Native Americans* religious issues. As a result of 
this meeting, it was determined that the Native American 
Rights Fund Committee will be available to provide aware- 
ness sessions at the request of the Regional Foresters. 
The Native American Rights Fund Committee Indicated Its 
interest in bringing local traditional religious leaders 
to these sessions to assist in providing local perspective. 

March 12. 1979 - A letter was sent to Regional Foresters, 
Station Directors and Area Directors informing them of 
the availability of the Committee to participate in awarey' 
ness sessions, and requesting that they make their own 
arrangement, if sessions are desired. 



Mr. Forrest J. Gerard 
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April 2, 1979 - A meeting was held at the Department of the 
Interior with members of the Bureau of Indian Affairs, other 
Agencies' and Departments' Task Force members. The purpose 
of this meeting was to discuss preparation of the American 
Indian Religious Freedom Act Implementation Report and to 
meet with the Native American traditional religious leaders. 
As a result of the above meeting, the Forest Service is 
seeking to meet with the Native American Rights Fund Committee 
to further discuss Issues and opportunities that may be 
encountered in implementing the Act. 

April 23. 1979 - The Forest Service task force met to compile 
field reports on the affects of Forest Service policies 
and procedures on the American Indian Religious Freedom 
Act. This review revealed that the agency has not identified 
any policies or procedures which have a negative affect on 
or will result in any abridgement of the religious freedom 
of the Native Americans. In our consultation with representa- 
tives of the Native American Rights Fund, they were of the 
ODinion that some of our permit requirements, closure orders, 
cultural resource management program as well as other areas 
may infringe upon Indian Religious Freedom. 

We are planning to continue the Agency review of these potential 
conflict areas in close cooperation with traditional religious 
leaders or their representatives to assure the protection and 
preservation of Native American religious rights and practices. 

If you have any question concerning the Information provided, we 
will be happy to respond. Our Agency representative, John Leasure 
can be reached at 447-8618. 

Sincerely, 
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in mriY ntrt* to: 

8100 (370) 

United States Department of the Interior 



BUREAU OF LAND MANAGEMENT 
WASHINGTON, D.C. 20240 



v~ a APR 1 2 197Q 

Memorandum 

To: Assistant Secretary, Indian Affairs 

Through: Assistant Secretary, Land and Water Resources 
From: Director, Bureau of Land Management 



Subject: Preliminary Evaluation of Issues Related to Compliance With 
the American Indian Religious Freedom Act, P. I. 95-341 

I. INTRODUCTION , The American Indian Religious Freedom Act 
(P.L, 95-341) requires all Federal Agencies to evaluate their policies and 
procedures in order to determine possible impacts upon the traditional 
religious practices and beliefs of Native Americans. Those policies and 
procedures which appear to infringe upon such religious practices and 
beliefs must be identified, and recommendations regarding the need for 
either internal adjustments or changes in legislation must be made. 

The Cultural Resource Program within the Bureau of Land Management's 
(BLM 1 s) Division of Recreation is coordinating the BLM 1 s efforts in 
complying with the requirements of P.L. 95-341. In order to assess the 
requirements necessary for th* Bureau to comply with P.L. 95-341, the 
following steps are currently being carried out: 



1. Review of relevant BLM policies and procedures for impact on 
Native American religious freedoms. 

2. Field level review of present or potential conflicts with 
Bureau policies, procedures, and operational practices, and the intent of 
P.L. 95-341. 



3. Development of recommendations for resolving conflicts between 
Bureau policies and procedures and the protection of Native American 
religious rights. 

4. Consultation with Native traditional religious leaders and 
Native American groups and organizations. 

Based on initial comments submitted by the various BLM Divisions and from 
the BLM itate Offices, it is possible to identify some general issues and 
concerns, several specific present or potential conflicts, and general 
recommendations relevant to the intent of P.L. 95-341. 



ERIC 



2 



The following represents a preliminary evaluation only. The purpose is to 
isolate the major areas of concern in order that the BLM can better 
approach the responsibility of identifying the critical issues and of 
determining what specific changes are necessary to ensure fhat Native 
Americans are guaranteed the right of religious expression. 

The issues raised below point out that any evaluation of matters relevant 
to P.l. 95-341 must take into account the extreme and unquestionable 
complexity of the situation. There is no such thing as one Native ^ 
American religion; there are hundreds of Native American "religions 
(i.e., systems of belief and practices), each with its own dynamic and 
often unique character. Any attempt to make generalizations regarding 
Native American religions or to use such generalizations with respect to 
conducting evaluations ox Federal policies and procedures is c ° r ? duce 
this situation to a meaningless simplicity. In order to be useful and 
meaningful, an evaluation of the relationship between Federal policies 
and procedures and the intent of P.L. .93-341 oust be an ongoing process 
and must be coupled with the identification, by traditional Native Ameri- 
can religious leaders, of specific areas of concern. Only through a 
continuing program of evaluation cari\sound recommendations be made 
regarding changes which may be necessary to ensure Native American 
religious freedoms. 

II. GENERAL ISSUES AND RECOMMENDATIONS . 
A. Issues . 

1 A common theme throughout many of the comments received has 
been the difficulty in evaluating BLM policies and procedures in light of 
P.L. 95-341 without a clear knowledge of the nature of Native American 
religions at each local level and the explicit concerns of •Ptclflc Native 
American groups who may have religious interests related to public lands. 
Ti is impossible to identify conflicts and critical issues without direct 
input from Native American leaders and groups. 

2. The Native American community does not necessarily view 
their concerns as a series of isolated conflicts (also see No. 3 below 
The various specific concerns often relate to such central matters as the 
consideration of Native American views in the BLM s inventory, evaluation, 
and planning systems. 

3. Defining and setting parameters on what constitutes Native 
American religion or defining such terms as "sacred" and "ceremonial may 
prove difficult. With most Euro-American culture groups, it is o ten 
quite easy to separate what might be considered "religious activities 
from other more "secular" behaviors. With many Native American groups, it 
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is difficult to isolate religious or sacred concerns from other cultural 
activities. They are often inextricably linked together and form a 
single system of belief and practice. In addition, there are problems of 
tribal differences in belief and organizational differences in belief and 
practice. Defining, integrating, and establishing parameters on these 
beliefs and practices will be an extensive, ongoing, and controversial 
process . 

*». Related to Nd. 3, it may, in some cases, be an infringement 
upon religious belief for certain Native Americans to divulge the tenets 
of their religion. In such cases, it will be difficult to identify sacred 
sites and areas, since the act of doing so would be an infringement 

itself. 

5. The BLM presently lacks the capability needed to conduct a 
comprehensive and ongoing evaluation of matters relevant to Native 

Americans . 

B. Recommendations . Related to some of the issues presented above, 
the following general recommendations are offered: 

1. Develop an ongoing Federal program to evaluate the relation- 
ship between Native American religions beliefs and practices and Federal 
policies and procedures. / 

2. Identify all Native^Aaerican groups who have a direct 
religious interest in lands administered by the Federal land managing 
agencies. Identify the tribal and/or religious leaders of each group, so 
as to facilitate direct communication and consultation with them. 

3. Fully integrate the consideration of socio-cultural values 
into all Federal land managing agencies' inventory, evaluation, and 
planning systems and encourage participation at the local level by Native 
Americans, as well as other ethnic and public interest groups, so as to 
provide direct input regarding their interests and concerns. 

4. Develop an educational program in order to provide 
information to Federal Agencies regarding Native American concerns. 

5. Establish and maintain cooperation between Federal Agencies 
regarding matters dealing with Native Americans. 
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III. SPECIFIC ISSUES AND RECOMMENDATIONS . The following presents some 
specific issues and recommendations which have been identified as relevant 
to P.L. 95-341. 

1. Native Americans are often reluctant to identify and make public 
information related to sacred sites, areas, or objects, or to the set of 
beliefs and practices related to them. An explicit exemption from the 
Freedom of Information Act (5 U.S.C. 552) 'is needed for data related to 
sacred areas in order to allow the BLM and other Federal Agencies to offer 
Native Americans some assurance that such information will remain con- 
fidential. 

2. The Endangered Spe.ies Act of 1973 (16 U.S.C. 1531; P.L. 93-205) 
provides for the conservation of endangered and threatened species of 
fish, wildlife, and plants. The use of such endangered resources by 
Native Americans for religious purposes may conflict with the requirements 
of this legislation. To date, no requests have been reported within the 
BLM for use of endangered species. This does not rule out that such 
requests may be made in the future. 

While eagle feathers can presently be obtained, through a permitting 
system from the Fish and Wildlife Service, requests* by Native Americans 
for use of other animals, plants, or fish may present basic conflicts with 
the Endangered Species Act and other conservation legislation. If the 
conflicts cannot be resolved through regulatory changes, legislative 
modifications may become necessary. 

3. Native Americans may consider as sacred any areas which furnish 
subsistence resources for their group. The request for access to 
traditional collecting areas (e.g., fishing, acorn and pinenut areas) may 
present conflicts with existing BLM land use designations and local 
management goals. Such areas could be identified during the Bureau's 
Class I inventory (existing data compilation) studies and the information 
considered during the planning process. 

4. Requests by Native Americans for possession and/or use of 
archeological materials (artifacts) recovered from BLM administered land, 
which are normally stored and occasionally displayed in museums having 
curatorial capabilities, present an extremely complex situation. There 
appears to be much variation between native groups regarding attitude 
toward such artifacts. Some groups consider such artifacts sacred and 
desire to use them for religious purposes. Some groups wish to be present 
during the excavation of archeological materials in order to perform cer- 
tain rituals, and want artifacts returned to the soil after analysis. A 
few Native Americans are involved in conducting archeological investigations 
themselves. 
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It is difficult to fully assess the situation, since there is no consensus 
among Native American individual groups regarding archeological materials. 
The BLM's California State Office is currently working with California 1 s 
Native American Heritage Commission to develop pr*-.edures for loan of 
heritage objects (artifacts) to Native American groups. After further 
evaluation and consultation with Native American groups regarding these 
concerns, the BLM will be in a better position to make recommendations. 
Legislative clarification regarding the ownership of archeological 
materials may become necessary. 

5. Conflicts pertaining to the possession and use of archeological 
materials may relate to a more basic concern which focuses on the 
attitudes and beliefs of Native Americans toward archeological and anthro- 
pological research. While attitudes vary, many Native Americans oppose 
such studies of their culture. The BLM will need to address this 
situation and take a policy position. 

6. The excavation of burial sites associated with Native Americans 
raises a sensitive issue. The BLM will have to establish a policy 
regarding such excavation. The policy should establish a consultation * 
process that would be put into effect should aboriginal burials be 
encountered on BLM administered land. Such a process may include contact- 
ing all interested parties, including local Native American leaders, the 
State Historic Preservation Officer, and the county coroner, if appropri- 
ate. Recommendations covering how best to proceed would be based on this 
consultation process. 

7. Antiquities Act permits^ are required for conducting arche- 
ological and paleontological work on Federal lands. Item 8(g) of the 
permit does address the exploration or excavation of burials on Indian 
lands and reservatious . 

There may be problems on other Federal, non-Indian lands if the potential 
effects of actions under the authority of an Antiquities Act permit on 
such things ai Native American aacred aitas or areas are not taken into 
account. 



1/ Antiquities Act Permits within the Department of the Interior are 
issued by the Departmental Consulting Archeologist t Heritage 
Conservation and Recreation Service, under the authority of the 
Antiquities Act of 1906 (16 U.S.C, 432, 433; P.L. 59-209); The 
Uniform Rules and Regulations (43 CFR Part 3) carry out the provisions 
of the Act. 



To ensure that Native American concerns are considered, a pre-permit 
consultation could be required between the applicant and the appropriate 
local Native leaders. In addition, special stipulations covering Native 
American concerns could be added to the permit. 

8. the Bureau has only received a few requests from Native 
Americans for access to sacred sites for religious purposes. In those 
instances where such requests have been made, there have been no problems 
accommodating them. The potential for conflict does exist, though, between 
requests' for use of land by Native Americans and the designation of the 
land for a specific use by the Bureau. Such conflicts could be resolved by 
considering Native American concerns early in the Bureau planning process 
(see No. 9 below). 

9. Many separate potential conflicts revolve around the Bureau's 
land use management decisions. Such decisions involve both land use 
allocations and designations of sites or areas to special systems. 
Examples of such land use decisions includes the following: 

a. Designating an area as a wilderness study area or nominating 
an area for inclusion in the National Wilderness Preservation System 
(Wilderness Act of 1964, 16 U.S.C. 1131, P.L. 38-577). 

b. Designating an area as an area of critical environmental 
concern (ACEC) for protection and preservation purposes (Federal Land 
Policy and Management Act of 1976, 43 U.S.C. , 1701 et ieq. P.L. 94-579). 

c. Nominating a property for inclusion in the National Register 
of Historic Places (National Historic Preservation Act of 1966, es 
emended, 16 U.S.C. 470, P.L. 89-665). 

d. Allocating an area for: 

1. Recreation use. 

2. Livestock grazing. 

3. Mineral leasing. 

4. Timber harvesting. 

5. Habitat protection. 

6. Floodplain management. 

7. Other uses. 
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In developing its land use plans, the Bureau is guided by the principle of 
multiple-use management, as set forth in the Federal Land Policy and 
Management Act of 1976. During the Bureau's planning process, all 
resources and land use alternatives are considered in formulating a 
management plan for a given area. By fully integrating Native American 
and other socio-cultural concerns int-j the Bureau's planning process, many 
potential conflicts could be avoided. It is possible that many land use 
decisions are and can be extremely compatible with Native American 
concerns. For example, designating an area for wilderness or as an ACEC 
may serve to protect and preserve those same areas that carry religious 
significance for Native Americans. Input by Native Americans during the 
inventory and planning processes will ensure that their concerns are 
considered. 

10. Potential conflicts could occur in land transfer, permit, 
withdrawal, and other actions which convey a degree of land use control to 
an entity other than the Bureau. The conflict would occur where lands 
having unknown (to BLM) religious significance or importance to Native 
Americans were sold or a land use authorized to an entity other than BLM. 
In those cases where Native Americans are restricted from access to areas 
of religious significance, a conflict could occur. 

There is no information to indicate such conflicts have, in fact, occurred 
in the past. However, to insure that Such conflicts do not occur in the 
future, the Bureau's Division of Lands and Realty intends to require 
contact with Native Americans, in the vicinity of any lands where lands 
or realty actions are proposed, to determine whether or not the lands 
under consideration have religious significance. This requirement will be 
included in Land Reports, which are prepared as a part of Lands and Realty 
actions . 

11. The Bureau's Division of Rangeland Management has identified a 
potential conflict with some land treatment practices, such as chaining of 
pinon pine areas. However, these potential conflicts could be identified 
through the Bureau's planning system and the environmental assessment 
procedures . 

12. The use of herbicides for controlling plants that are 
poisonous to cattle and for controlling over-domination of a plant species 
in an area may inadvertently affect plants having religious importance to 
Native Americans. Prior consultation and proper planning could avoid 
these conflicts. 
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13. In Alaska, the Alaska Native Claims Settlement Act provides 
opportunity for Alaska Natives to identify and select such lands as burial 
grounds and traditional fishing camps. This has taken place over the past 
several years with the assistance of the Bureau of Indian Affairs and the 
National Park Service. If situations arise in the future involving BLM- 
administered areas, satisfactory solutions could be achieved with the aid 
of such organizations as the joint Federal-State-Native councils, sub- 
sistence councils and so forth. 

14. The BLM depends heavily on Native American firefighting crews 
in its fire suppression program. The Bureau is aware of the impacts this 
could have on Native American religious practices. Therefore, it has been 
and will continue to ';e a policy to allow crews to return to their homes 
for any recognized religious j>u**pose. 

IV. SUMHARY. The Bureau, in the development and revision of land use 
plans" obs?7"es the principle of multiple use and utilizes a systematic, 
interdisc.i 'nary approach f .o achieve an integrated consideration of the 
various resources and values associated with the public lands. 

Relying or. the J .nventoty of the resources and values, the Bureau, through 
its planning ' ••,%:««*, considers the present and potential uses of the land 
and formulates t: -iagement plans based upon these uses. The Bureau, there- 
fore, has the overall policy and direction to incorporate socio-cultural 
values, such as Native American religious concerns, into its land use 
planning and management systems. Many of the potential conflicts ^ 
identified above could be avoided through use of these systems. The BLM s 
Cultural Resource Program will be working toward providing specific guide- 
lines for full consideration of socio-cultural values in the inventory and 
planning system. 

The purpose of the preceding discussion has been to present a preliminary 
evaluation of matters relevant tc P.L. 95-341. The Bureau will continue to 
gather information dealing with Nar.ive American religious concerns and 
identify any conflicts that may result *rom Bureau policy and procedures. 
Additional information and reports will be forwarded to the Task Force for 
use in preparing the report to Congress on implementation of P.L. 95-341. 



Acting Associate 
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United States Department of the Interior 



NATIONAL PARK SERVICE 
WASHINGTON, D.C. 20240 
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APR 2 1979 

Memorandum 

To: Secretary of the Interior 

Attention: Assistant Secretary for Indian Affairs 

Through: Assistant Secretary for Fish and Wildlife and Parks 

From: Director, National Park service APR 12 

Subject: National Park Service Internal Review and Recommendations 
to the Task Force on Implementation of the American Indian 
Religious Freedom Act of 1978 



The attached document, "Assessment of Compliance Requirements of P.L. 
95-341 for the National Park Service," details the major issues of 
concern to the Service and to Native Americans in relating to Religious 
Freedom and Park Preservation and Management, It also includes our 
recommendations as to how these issues should be addressed. We plan to 
prepare a more detailed report that will contain background data for 
Park Service use. That report, when completed, will be shared with the 
Task Force. 



We have appreciated the assistance of Susan Harjo of the BIA in arrang- 
ing meetings with appropriate Native American Organisations. The 
Native American Rights Fund, the American Indian Law Center, the 
California Indian Heritage Commission and the advisory group of Indian 
religious leaders were helpful in reviewing our draft material and 
assisting us to appreciate their concerns. Sharon Allender of the 
Office of the Solicitor, also assisted significantly in interpreting 
the legal ramifications of the various legislation. 

The Service has a mandate that includes significant responsibilities 
for the care, preservation and interpretation of sites related to 
historic and prehistoric Native American cultures. Ve therefore have a 
special interest in the preservation of Native American traditions. We 
stand ready to assist in the Department's Task Force and request an 
opportunity to review and contribute to the work of that Task Force as 
it develops its material. We also believe that involvement directly 
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with those most affected by our performance 16 essential, and request 
an opportunity to participate in the public involvement process 
mandated by the Act and to be conducted by the Department. 
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DRAFT ASSESSMENT OF COMPLIANCE REQUIREMENTS OF 

P.L. 95-341 
for the 
NATIONAL PARK SERVICE 



INTRODUCTION 



Public Law 95-341, approved August 11, 1976 states "that henceforth It 
■hall be the policy of the United States to protect and preserve for 
American Indians their Inherent right of freedom to believe, express, and 
exercise the traditional religions of the American Indian, Eskimo, Aleut, 
and Native Havallans, including but not limited to access to sites, use 
and possession of sacred objects, and the freedom to worship through 
ceremonials and traditional rites." It further directs the President to 
"...direct the various Federal departments, agencies, and other 
instrumentalities responsible for administering relevant lavs to evaluate 
their policies and procedures in consultation with native traditional 
religious leaders in order to determine appropriate changes necessary to 
protect and preserve Native American religious cultural rights and 
practices. Twelve months after approval of this resolution, the 
President shall report back to the Congress the results of his 
evaluation, including any changes which were made in administrative 
policies and procedures, and any recommendations he may have for 
legislative action." 

The mission of the National Park Service, — to preserve and provide for 
the appropriate use of natural and cultural resources of national 
importance, — identifies it as an agency with inherent concern for the 
conservation and interpretation of Native American cultures as veil as 
inherent responsibility to honor commitment to the exercise of religious 
freedoms by Native Americans. Units of the National Park System 
encompass historic and archeological parks, monuments, memorials, 
seashores and recreation areas. Many of these vere established to 
commemorate the cultural heritage of the Native American or historical 
events associated vlth that heritage. Sitka National Historical Park in 
Alaska is the site of the Tlingit Indian resistance of 1804; Case Grande 
National Monument in Arizona encompasses ruins of a massive four-story 
building constructed of high-lime desert soil by Indians who farmed the 
Gila Valley 600 years ago; Hovenweep National Monument and Mesa Verde 
National Park in Colorado protect and interpret pre-Columbian cliff 
dwellings; Ocmulgee National Mounument in Georgia and Knife River Indian 
Villages National Historic Site in North Dakota protect remains of mound6 
and villages which tell the atory of the cultural evolution of the 
farming Indian village civilizations in the Eastern United States; 
Natchez Trace Parkway generally follows the old Indian traces, or trail, 
between Nashville, Tennessee and Natchez, Mississippi. Other parks 
contain significant archeological sites such as Shiloh National Military 
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contain significant *rcheologlt*l sites such as Shlloh National Hilitary 
Park In Tennessee with its village sound complex Which was a hub of 
ceremonial and trading activities for the region. Big Bend National 
Park, Texas, Glen Canyon National Recreation Area, Utah-Arizona and 
Caoyonlands National Park, Utah contain numerous prehistoric remains of 
Native Americans. More than 20 National Park areas are located 
contiguous to Indian reservations. 

Kecent additions of monuments in Alaska contain urcheological resources 
significant to Aleuts, Eskimos and American Indians. 

To assess the requirements 4>f the national Park Service necessary to 
comply with P.L. 95-341, the folXovlng steps are being carried out: 

I ten: 1, Review of Servicewide documents for impacts on Native American 
religious freedoms — Management Policies, Code of Federal Regulations, 
Directives, Guidelines, Program Objectives, etc. 

It er 2 . Inventory of each park to determine conflicts between park 
procedures and Native American religious practices. 

It eir. 3 . Development of recommendation? for resolving conflicts in 
documents or practices. 

Itec A. Consultation with native traditional religious leaders and 
Native American organizations. 
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ASSESSMENT TO DATE 

Regional Offices have conducted a park by park assessment of actions 
required to comply with P.L. 95-341. The Washington Office Divisions 
have conducted similar assessments. An Initial review of KPS management 
policies and the Code of Federal Regulations (CFR 36-Parks, Forests and 
Public Property and CFR 43-Publlc Lands: Interior) has been done by the 
Office of Management Policy. This material, along with the HPS Native 
American Task Force Report of June 30, 1978 is being studied. The 
following broad needs have been identified: 

1. To develop a program to assure consistent Servicewide treatment ot 
Native American Religious Freedom issues and to guide general 
relationships vlth Native American groups. This will require a thorough 
review and revision of relevant NPS Policies, Directives, Guidelines and 
CFR's. 

2. To develop a research program to identify, Inventory and evaluate 
traditional religious uses and practices related to sites or resources on 
park lands in order to: 

a. provide for physical protection and appropriate [privacy oij use 
of sites; 

b. allow reasonable and prudent %ccess to sites and provision for 
the collecting, taking or receiving of natural resources used in 
the exercise of Native American religious practices; 

c. Identify end protect those sites and resources within parks 
that *re associated with Native American cultural and religious 
heritage ; 

d. develop adequate baseline data necessary to formulate general 
program and management decisions. 

In addition, the following Issues need explication end resolution to the 
extent possible: 

1. The conflict between the equal protection and the First Amendment 
rlght6 of other park visitors and the public use mandate of park areas 
and the desire on the part of Native Americans to be assured of privacy 
or exclusive use and to enforce standards of decorum against other 
visitors when the native emericans are exercising their religious 
freedoms. 

2. Legislative authority for special physical protection of eite@ in 
parks related to Native American Cultural heritage and used tor 
religlous/cerimonlal purposes is not clearly spelled out. 
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3. The Freedom of Information Act requires disclosure of litei If they 
•re carried in a Service inventory. Native American grou] i and the 
Service may prefer that th/.s inventory be kept conf idential. 

4. There is conflict between the generally accepted principle of freedom 
of academic/scientii ic inquiry and Native American belief a and attitudes 
towards anthropological and archeological studies of their culture, paat 
and present. The^e is not, at this time any consensus among Native 
Americans concerning the need for and acope of academic research. Many 
are suspicious of the motivations behind such studies* Host Native 
American groups have developed fairly successful means of protecting 
traditional religious beliefs and esoteric ceremonial knowledge. Some 
Native Americans claim that it violates their religious beliefs to be the 
subject of study, asserting that It Is an exploitive and desecrating 
activity. Other Native Americans favor anthropological research, but 
prefer to undertake It themselves and retain control over what Is made 
available to external sources and what Is retained as esoteric knowledge. 
Still others see such research aa a necessary means to record and hold on 
to traditional practices and beliefs that are being lost from their 
culture. The Service will need to take a policy position on the extent 
to which anthropological and archeological studies Infringe upon Native 
American religious practices. 

5. There is a conflict between contemporary Society's perceived right to 
knowledge and understanding of current and past lifeways and the right of 
Native Americans to protect from desecration aacred and esoteric 
knowledge concerning their religious valuea and practices. This is 
related to the broad issue that information acquired in the conduct of 
Service programs Is in the public domain and in conformity with our 
policy of acquiring and presenting accurate and factual interpretation of 
history. 

6. Concern about potential expanalon of uae of park lands for 
traditional religious activities and their potential adverse Impacts on 
park resources or general public uae. Accordingly, we shall aet limits 
on use based on adequate research. The underlying purpose of this 
research ahould be to enable the Service to balance the relative values, 
needs and benefits of its programs (I.e., resource preservation, 
archeological investigation) against the Native Americans interests in 
the exercise of their religious beliefs, and to formulate alternative 
strategies to minimise the degree of government impingement thereon. 
However, in no event should the Service compromise the basic mandates 
embodied In authorizing legislation. 
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HE COMMENDATIONS 
Legislation 

1. Seek legislation to provide a blanket amendment to all National Park 
System statutes to give the Secretary of the Interior discretionary 
authority , providing it will not compromise the basic values for which an 
area was established nor slgnlf icsntly alter established strategies For 
resource management — to allow, under special circumstances (criteria to 
be developed by individual bureaus at a later time) the taking of surplus 
animals and plants except endsngered or threatened species*. Such taking 
would be Judged on a case by case basis and would be, so far as 
management could determine for bona fide endeavors. 

2. Seek legislation or procedures to provide excepted appointments, 
hiring as consultants or the peyment of non-salary expenses to Native 
Americans who, by vlrture of their experience and position within s 
Native American group, possess "credentials of emminence" certifying them 
to be knowledgeable in their group's cultural values and beliefs. 

3« Seek legislation to exempt the Service from the requirements of the 
Federal Advisory Committee Act in utilizing Native Americans in an 
advisory capacity for addreasing Native American issues relevant to the 
use and administration of the National Park System. e Act. 

A. Seek legislation that will clarify the ownership of artifacts and 
establish a process for addressing, consistent with other legal 
requirements, public policy and scientific values, requests by Native 
Americans for the return of sscred objects associated with traditional 
Native American religious practices or special treatment of auch objecta. 
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1. As an interim measure, refine and update Special Directive 78-1 to 
provide an immediate blanket revision to existing policies end 
regulations so that within existing authority reasonable accommodstlon 
can be made to Native Americans religious practices. 

2. Expand the definition of Native Americans in Special Directive 78-1 
to Include native descendenie on Guam, the Northern Mariana Islands and 
iMac- x lean Samoa. 

.•>. Establish a policy to provide that the remits of anthropological 
research in parks, or supporting park programs, be made available, in an 
understandable and usable manner to groups affected, especially Native 

Americans. 

A. Establish as part of our program development guideline, a process 
insuring consultation with Native American groups affected in determining 

- General Management Plans 

- anthropological and archeologlcal research 

- areas of esoteric knowledge or sites of religious value 

Thl6 consultation will not compromise the scientific validity of the 
study nor the managerial usefulness of the data. 

3. Establish a process by which to resolve use, ownership and possession 
conflicts as regards religious freedom between NFS and Native Aaericsns. 
Process will be based on legislation, management policies, available 
research data and sound management techniques. 

6. Establish a policy with regard to excavating burial sites associated 

with Native Americans as follows: 

When it is known or expected that burial sites will be disturbed by 
Service projects, including resesrch, consultation with the 
appropriate Native American group will be initiated by the Service. 

Burials from the historic period will be relnterred by the Service or 
the Service will assist the appropriate Native American group in 
their re internment, unless specif icslly requester to dispose of the 
remains in enother manner. The Service reserves the right to 
archeologically exesvate the remains and to undertake on-the-eite 
anthropological measurements of skeletal material on the general 
principle of advancing scientific knowledge of the human past. This 
does not applyto any burial that can reasonably be linked to known 
living descendents. In such an instance, the wishes of the living 
descendents will be respected. Descendants will be defined by the 
relevant Native American group and NPS staff. 
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Burials from the prehistoric period will not be relnterred nor turned 
over to Native Americen groups for reinterment. They will be made 
available for scientific study on the principle ©f advancing 
scientific knowledge of the human past. (Exceptions nay be made for 
prehistoric sites where the connection to contemporary Native 
Americans is known or the possibility is strong.) Notwithstanding, 
consultation with appropriate Native American groups concerning such 
burials will occur prior to their removal. The purpose of euch 
consultation will be to determine their viewu and to accommodate 
their reasonable and feasible requests for special treatment of auch 
remains provided it will not compromise the scientific values of the 
research. 

7. Amend NPS policy on "Acquisition and Care of Historic Objects" (p. 
V-II) to state that "no such materials will be acquired where there is 
reasonable doubt that those from whom they are received have the right to 
dispose of them". 

8. Issue regulations governing appropriate decorum, and use and 
protection of park resources associated with Native American traditional 
religious practices. 

In addition to the legislation, policy and regulations detailed above, 
NPS will undertake the following actions: 

1. Where subsistence hunting, collecting, foraging, fishing and other 
traditional cultural activities or uses are authorised by law, conduct 
research to establish baseline data to determine the impacts of these 
activities on the conservation and public use of park resources. 

2. Develop a comprehensive inventory by park unit as to the current and 
anticipated impacts of P.L. 95-341. 

3. Establish research program to acquire baseline data necessary to 
aupport policy analysis, program evaluation, and managerial decisions 
related to Native American use of and impacts on park resources and 
visitor activities. 

4. Establish Regional and park programs for consulting wilh Native 
American leaders. 
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5. Continue to provide to Native American Croups technical msslstance In 
museum Batters and aeslstance In developing progress to record and 
Interpret their cultural history. 

6. Continue full implementation of title IV of P.L. §5-390 (PPM letter 
550-70), which provides for compensatory time off for employees *hoaa 
religious beliefs require thst thiy abstain from work during ctrtsln 
periods of the work-day/ week. 

7. Initiate revision of relevant nodes, management pollclea, directives, 
guidelines. 
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TENNESSEE VALLEY AUTHORITY 

NORRift. TCNNtWCS 37626 



April 12, 1979 



The Honorable Forrest J. Gerard 
Assistant Secretary of Indian Affairs 
U.S. Department of the Interior 
Washington, DC 20240 

Dear Mr. Gerard: 

In response to Secretary Andrus'e memorandum of January 26, 
1979, enclosed is the "Initial Report Concerning the Tennessee 
Valley Authority's Implementation of the Indian Religious 
Freedom Act of 1978." 

If you have any questions concerning the report, please feel 
free to contact me. 




Enclosure 



INITIAL REPORT CONCERNING THE TENNESSEE VALLEY AUTHORITY'S 
IMPLEMENTATION OF THE INDIAN RELIGIOUS FREEDOM ACT OF 1978 

The following is an initial report concerning the Tennessee 
Valley Authority's (TVA) implementation of the Indian Religious 
Freedom Act of 1978. During evaluation of its policies and procedures 
as required by the Act, TVA has thus far concentrated on two general 
areas of concern: (1) protection of and access to sacred sites, 
and (2) protection of and access to sacred objects. 

Protection of and Access to Sacred Sites 

The Agency has general policies and procedures governing 
access to and protection of TVA property, including land which 
contains Indian sites. A copy of the TVA Code on these policies 
has previously been fotvarded to the Department of the Interior for 
the information of the task force on Indian religious freedom. To 
summarize, most TVA properties are open to the public. However, 
access may be -estricted in areas in which there is danger of 
injury to persons o»* property. 

Due to incidents of vandalism and collection of artifacts 
by unauthorized persons, sensitive archaeological sites are considered 
restricted areas and may be fenced, posted, and patrolled for their 
protection. Also, sites are sometimes fenced to identify and 
protect them from Agency authorized construction or mining activities. 

However, procedures exist by which persons may be permitted 
to enter a restricted area when there is a legitimate reason for 
their presence. These procedures have proven to be efficient in 
the past, and they appear to be flexible enough to accommodate 
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requests for access to aacred sites by practitioners of native 
traditional religions. 

A problem concerning access and protection of sacred 
sites can occur when a proposed activity of the Agency »ay alter or 
permanently restrict access to a aacred site. In the event that 
such a situation exists, it is TVA's intent to seek a solution 
which will satisfy both the needs and goals of the Agency and the 
rights of Native Americans to meaningfully express their religious 
beliefs . 

TVA is considering as a possible approach the use of the 
established environmental review process to identify any potential 
infringements on the free exercise of religion which might occur es 
a result of a proposed Agency activity. * During the review process, 
TVA would investigate the project area to determine whether it is 
currently considered a sacred site or is related to religious 
activities of any native traditional religion. 

If the site is found to be a subject of current religious 
practices, the Agency would consult with native traditional religious 
leaders to determine whether the proposed activity would infringe 
on the free exercise of native traditional religion. If it is 
found that the proposed activity would infringe on the free exercise 
of native traditional religion, then the Agency would prepare and 
examine alternate plans in consultation with native traditional 
religious leaders. 

If the alternatives are not feasible and the proposed 
action is deemed necessary to carry out tne Agency* a programs or 
obligations, the justification for proceeding with the action 
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would be reviewed by as appropriate stiff within TVi which is 
responsible for coordinating compliance with historic tod cultural 
preservation requirements. The review 1 * findings and justification 
for proceeding with the action would be included as part of the 
environmental documentation which is prepared and transmitted to 
the Board of Directors for it* review along with the staff recom- 
mendation with respect to the project. A summary of the review's 
findings and justification for proceeding with the action would be 
communicated to native traditional religious leaders and other 
interested parties, along with notice of the final decision by the 
Board of Directors. 

Protection of and Access to Sacred Objects 

A second potential problem area which TVA has identified 
concerns access to sacred objects which are recovered on Federal 
property during construction, authorized excavation of archaec logical 
sites, or other activities. As a general matter property recovered 
from lands there belongs to the United States. Artifacts may be 
lent for temporary periods to museums which meet standards ertablished 
by the American Association of Museums, but the artifacts must 
eventually be returned to the designated Federal repository. 

A problem can arise when permanent possession of publicly 
owned artifacts, including sacred objects ,Mi sought by any other 
group or individual. A number of issue* are involved in such 
situations, including right of ownership, availability of archaeo- 
logical materials for scholarly research, and when sacred objects 
are involved, the free exercise of religion. This is a situation 
which may be faced not only by Federal agencies with land management 
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responsibilities, but also by other organizations and institutions. 
The caretaking of artifacts is an area in which the task force may 
be helpful ir, filing an appropriate and satisfactory resolution of 
the complex issues involved. 

The protection of sacred objects is related to the protection 
of archaeological sites. The Agency is responsible for the protection 
of significant archaeological resources on TV^ property. TVA actively 
seeks tp avoid impacting significant archaeolgical resources by its 
activities. However, when it is found that an approved activity 
must impact an archaeological site, TVA contracts with qualified 
professional* to conduct appropriate data recovery. 

A large number of archaeological sites on TVA property 
are not impacted by Agency activities, but need protection from 
vandalism and other disturbances. »Due to the remoteness of many 
sites and the dispersed nature and size of the land areas which 
must be patrolled, the Agency has sometimes found it difficult to 
provide adequate protection for sensitive sites. In order to 
provite better protection for sites and the objects contained 
within them, TVA is in the process of increasing its budget for the 
execution of this responsibility. 

TVA recognises a need for mo*e adequate protection for 
archaeological resources. Under present law, it is extremely 
difficult to prosecute persons accused of unauthorized collection 
of artifacts. Legislation to strengthen the ability of agencies to 
protect archaeological resources on Federally owned public lands is 
needed. The task force should analyze and consider aupporting 
legialation which would appropriately increase the protection of 
archaeological resources, including sacred sites and s-icred objects. 

195 




UNITED STATES DEPARTMENT OF COMMERCE 
Economic Development Adminietfaeion 

Washington, D.C 20830 



April 9, 1979 



Honorable Forrest Gerard 
Assistant Secretary for Indian Affal rs 
U. S. Department of the Interior 
Washington, D. C. 20240 

Dear Mr . Gerard: 

This is a follow-up to the American Indian Religious Freedom Act 
of 1978 Task Force meeting of April 2. At this meeting the members 
of the Task Force were requested to have a report In by April 9 
identifying any issues, status and problems of Issues and any 

recommendat il£ns . 

As I stated in my letter of March 29$ the only operating unit of 
the Department of Commerce that may have policies and procedures 
which may affect this act is the National Marine Fisheries Service 
(NMFS) which is part of the National Oceanic and Atmospheric 
Administration (NOAA) . \ 

This unit (NMFS) has identified the Alaskan bowhead whale hunt 
and the activity in the salmon fisheries of the Pacific Northwest 
as the two primary current situations which Involve potential 
impacts on Native American religious beliefs and practices. 

As the harvesting of the whales are being regulated Internationally 
by the International Whaling Convention and nationally by the 
U. 5. Whaling Convention Act, It Is recommended that a meeting be 
held with representatives of NMFS and the Task Force working staff. 

Also, at the same time the salmon Issue of the Pacific Northwest 
which comes under President Carter's Federal Task Force on Washington 
Fisheries can be discussed. 

The National Marine Fisheries Service has been working very closely 
with the Alaskan Eskimos and the American Indians on both of these 
issues. It would be most advantageous If an Immediate meeting can 
be held to discuss the problems and issues of both these matters. 
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After the meeting of April 2, I discussed several matters wi th 
Sam Deloria regarding the Economic Development Administration vEDAJ . 
He stated that EDA may want to review how the funding of projects 
on Indian reservations may have problems with the protection of 
Indian historical, religious and cultural sites. 

We have reviewed this issue and wish to report that all applications 
to EDA on construction type projects must be formally assessed 
with respect to compliance with the "Procedures for the Protection 
of Historic and Cultural Propert i es ,«• wh 1 ch is Published by the^ 
Advisory Council on Historic Preservation (Chapter V II I , Part 900, 
36 CFR). In the case of Indian reservation projects, all applications 
are viewed by the State Historic Preservation Officer (SHPO) . 

The assessment must summarize the results of consultations with the 
SHPO and, based upon the review process and the views of the SHPO, 
must state whether or not a covered property will be affected by 
the construction project. If there Is affect, all of the steps 
and protective measures taken to complete the "procedures must 
be detailed, and the affected property and the nature of the affect 
must be described. The assessment must also include the results 
of the coordination process between EDA and the Advisory Counc.l 
on Historic. Preservation. 

Prior to project approval, the agency must make a formal finding 
that such a project will not si gni fi cal ly affect the quality of 
the human environment. 

Following project approval, every construction contract Is reviewed 
to assur ?hai the contract t*n,s and conditions ref ect any special 
requirements placed upon the project as a result of the SHPO review 
and determinations of EDA. 

Additionally, all contractors must agree to facilitate the preser- 
vation and enhancement of structures and objects of historical, 
architectural or archaeological significance and when such items 
are found and/or unearthed during the course of project construct Ion, 
to consult with the State Historic Preservation Off.cer for disposition 
of the items. (Ref rence - National Historic and Preservat Ion Act 
of 1966 - 80 S':at. $15, 1& USC W - and Executive Order No. 11593 
of May 31, 1971.) 
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After you and your T**k Force stiff have had tna opportunity to 
review this letter and have questions or desire additional informat 
please no not hestltate to call. 



S i ncere 1 y , 



? 



C L L - 

RAY Sj. TANNER 

Task Force/Member Represantatl va 
U.^. Dejfartment of Gommerea 





UNITED STATES DEPARTMENT OF COMMERCE 
Economic Development Administration 

Washington, D C 80230 



March 29, 1979 




Honorable Forrest Gerard 
Assistant Secretary for Indian Affairs 
U. S. Department of the Interior • 
Washington, D. C. 202*42 

Dear Forrest: 

This is a status report on the activities to date regarding the 
Int-rnal reviews and evaluations of all the operating units of 
the U. S. Department of Commerce as they may affect the religious 
rights and cultural Integrity of Native Americans. 

Enclosed is a listing of the Commerce operating units that we 
have determined have no affect on the American -Indian Religious 
Freedom Act of 1978. There may be some concerns by the Indian 
religious leaders pertaining to one -or more of these operating 
units that can be addressed when quescions arise. 

There Is one operating unit of Commerce, the National Oceanic 

and Atmospheric Administration, that may have pol ic i es and procedures 

that may have to be evaluated to more fully determine how the , effect 

the Indian religious and cultural rights. It Is my understand ng 

that a member of your staff, Ms. Sue Hva soe spent some me 

NOAA to determine what are the Indian religious and cultural rl 9^s. 

Due to the uncertainty of what all these rights may be, representatives 

of NOAA will be In attendance at the April 2 meeting to obtain 

additional Information so that recommendations in their act, it 

necessary, can be taken care of. 

I look forward to seeing you at the April 2 meeting of the Task 
Force and to receive a briefing on how Input from the tribal 
-religious leaders will be obtained to assist us In providing the 
information required. 

Sincerely, 

RAY E.) T/fNNER 
Special /Assistant 
for /ndian Affal rs 

Enclosure 
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COMMERCE DEPARTMENT'S OPERATING UNITS CONTACTS POR THE 
AMERICAN INDIAN RELIGIOUS PREEuOM ACT 



Bureau of the Census 
Bureau of Economic Analysis 
Economic Development Administration 
International Trade Administration^ 
Maritime Administration 
National Bureau of Standards 

National Fire Protection end Control Administration 

National Technical Information Service 

Office of Product Standards 

Office of Telecommunications 

Office of Minority Business Enterprise 

Patent 6 Trademark Office 

U. S. Travel Service 

Genera] Counsel 
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UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 

Notional Marine Fisheries Service 
Washington, O.C. 80335 

/\r p. nrra 

F3/MK0 



TO: Raymond E. Tanner 

Special Assistant for Indian Affairs 
Ecunomic Development Administration, DoC 

FROM: Terry L. Leitzell 

Assistant Administrator for Fisheries 

SUBJECT: American Indian Religious Freedom Act 

■ <>. 

This is a supplement to our memorandum of March 21, 1979, 
concerning laws and policies that the National Marine Fisheries 
Service (NMFS) administers which may affect American Indian religious 
rights and practices. 

In that memorandum, we described in general terms the nature of 
the provisions of laws under our responsibility which might affect 
American Indians, Eskimos, Aleuts, and Native Kawaiians. We have 
since sent a package of materials concerning the American Indian 
Religious Freedom Act to our regional offices and research centers 
and have requested from them information regarding their activities 
in these areas. A copy of the package is attached. 

In addition, after surveying National Marine Fisheries Service 
activity from our perspective here in Washington we have identified 
the Alaskan bowhead whale hunt and the activity in the salmon fish- 
eries of the Pacific Northwest as the two primary current situations 
under our purview which involve potential impacts on Native American, 
religious beliefs and practices. In this memorandum, we would like 
to describe briefly these, situations and the NMFS role in them. 

The subsistence harvest of bowhead whales by Alaskan Eskimos 
is a traditional activity with complex, persuasive connections to 
the Eskimo religion and social and political structure. Harvest of 
whales is regulated internationally by the International Whaling 
Convention and nationally by the U.S. Whaling Convention Act. In 
addition, the bowhead whale is listed as "endangered under the 
Endangered Species Act of 1973. Under this Act and the Marine 
Mammal Protection Act of 1972, exceptions have been made for sub- 
sistence whaling by indigenous peoples. The issue is one of trade- 
offs—harvesting whales from this population constitutes some danger 
to the whale population, but not allowing a harvest constitutes a 
danger to the health and well-b«ing of the Eskimos who participate 
in the hunt. National Marine Fisheries Service personnel have par- 
ticipated significantly in assessment and consideration of the 
religious, social /and cultural implications of various harvest 
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levels and management regimes. The roost. recent of these activities 
was N>fFS participation in organising international panels of experts 
in cultural anthropology, nuttitiow, and wildlife, science convened 
in Seattle in February 19119 under the Auspices of the International 
Whaling, Commission to as-seas and docunwmt the place of the bowhead 
whale hunt In the social and cultural (structures of the Worth Alaskan 
Eskimo. Reports from these meefciftgs are available and will form part 
of the basis upon which a working $roup of the Isiterttational l/haling 
Commission will base consideration ©f that group's suture actions. 
One of the major findings of the »«porte from these panels was that 
the Eskimos, fchwnseivea, etue* fee Integrally involved in the develop- 
ment of a management regime and In the assessment of the current 
religious and cultural context within which whaling occurs. We have 
followed, and will continue to follow, these recommendations through 
the use of public hearing, seeking the active participation of 
groups such as the Alaska Eskimo Whaling Commission in the development 
of management alternatives, and by othftr means. Unfortunately, some 
of the issues in the bowhead whale fishery are currently under litiga- 
tion. For that reason, we recommend that, aside from ongoing U.S. 
involvement with the International Whaling Commission and the current 
NMFS research and monitoring programs, no further specific action be 
taken in this case with respect to the American Indian Religious 
Freedom Act until the legal issues have been resolved. 

In the Pacific Northwest, the salmon and certain other fishery 
resources form an integral part of the\coraplex of religious and 
cultural activities of the American Indian tribes in the region. 
Using salmon as a specific example, although most of the salmon man- 
agement is under the jurisdiction of the states, NMFS has played a 
role in bringing the Indian and other interests together in two ways. 
First, the Pacific Fishery Management Council, with whom RMFS works 
closely in developing and implementing management plans for the aal- 
mon resources under the Councils jurisdiction, has Indian represen- 
tation on many of the Council* a advisory boards and panels. Second, 
and more general, NMFS representatives have been prominent on the 
regional teams of President Carter's Federal Task Force on Washington 
Fisheries. This task force has broad responsibilities in the investi- 
gation of the msny problems which axist in the region's fisheries, 
Including those involving Indian peoples. At every step in the task 
force and regional team activities, consultations were made between 
task force or team personnel and the Columbia River Inter-Tribal Fish 
Commission (Portland, Oregon), the Northwest Inter-Tribal Fish Cpn- 
- scission (Olympia, Washington), and natty local tribes and groups. It 
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Informed basis with these issues. 

c4 m <i a r m the case of the bowhesd whale issues, in light of 

ciflc action in the Northwest sataon eese b %" ke " v "^^«" task 
the A»eriean Indian in full 

force has had an opportunity to present ««" review and 

and all concerned parties have had an opportunity to review ana 
respond to their findings. 

These are the two major current situations within NMFS purview 
.vhich^ear TirectVon matters set out in the A. er can n ian K 11- 
gious Freedom Act. There are. of course,^ f£&£«?£tta our mem- 
«"«^ »^ 4 ««r«^ . y We inxor^«on U resulting fro„ 
orandum of March 21, we wouxa wbxw * / identify American 

your task force SlS ""a not be aware 

an f^'wh! h" ^nave'en impact.. " which would in any 
other «y aid us in complying with the intent of this Act. 



Attachments 



ccs Atva Jackson . A 

director, Office of Civil Rights, NOAA 



1 concur ^ 2Z^^ ^ * 
Eldon V. C. Greinberg 
General Counsel, NOAA 

CLEARANCES : Signature Date 



F3:MK0rbach _ 
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ifcV J:J . National Ocean'e and Atmospreeinc unroinistrattion 

^B&d^0r NATIONAL MARINE FISHERIES SERVICE 



Morthwest Region 
1700 Westlake North 
Seattle, WA 98109 



In reply r^fer to: FNW32/E-C0R 



To: 



From: 



Date: 



WAY 4 1973 

Winded H. Meiboijm, Executive Oi rector B F 
Regional Director, FNU 




Subj: 



American Indian Re1i§4t>us Freedom Act 



This is in response to your memorandum F3/MK0 dated April 6, 1979, 
concerning the "American Indian Religious Freedom Act". In that 1 
memorandum you requested by May 10 our comments relative to .activities 
within the Northwest Region which may fa 1 ! under the purview of the 
« Act. 

To date we have ^ad only one incident (case report attached) in which 
American Indians raised the issue of religion while taking seals pro- 
tected by the Marine Mammal Protection Act of 1972. Subsequent contact 
with the tribal religious leader developed information that marine 
mammals have been-taken historically tc manufacture articles of native 
"handicraft, but that no religious significance* historical or otherwise, 
was attached to the taking. ^ 

Discussions with GCNW indicate present regulation^, concerning taking 
of marine mammals by natives (native exception) under the Marine Mammal 
Protection Act appear broad enough to permit modification to allow taking 
for religious purposes, if it becomes necessary. The/ present regional 
interpretation of tfe Marine Mammal Protection Act ^tends the native 
exception to natives residing in the sower 48 on tjfe .coast of the North 
Pacific Ocean, but only for the purposes of creating and selling authentic 
native articles of handicraft and clothing. This Interpretation appears 
in conflict with one contained in a iriemorandum from Terry L. Leitsell 
to Arva Jackson dated March 21, 1979 (page 2, paragraph 5). If in fact 
the Marine Mammal Protection Act native exception is held applicable 
only to Alaskan natives, as is the Endangered Species Act, then amendments 
to both acts will be necessary to permit American Indian religious and 
cultural practices, 1f any, in the lower 48. 

Recent Federal Court decisions have recognized that certain treaty 
Indians have salmon fishing rights not extended to non treaty fishermen. 
In U.S. vs Washington the court recognized the Indians right to have the 
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n < BY 4 1979 

Date: ... 

Subj: American Indian Religious Freedom Act 



opportunity to harvest up to 50% of the returning salmon, and also the 
right to harvest salmon tor ceremonial purposes. The court concluded 
that the salmon caught for Indian ceremonial purposes were not to be 
included in the computation for division of catch. This case and others 
have had a direct effect on salmon management and enforcement carried 
' out under the Sockeye or Pink Salmon Fishing Act of 1947 and the Fishery 
•Conservation and Management Act of 1976. In fact, today four Columbia 
River tribes petitioned the Federal Court to close the offshore troll 
season set under the authority of the Fishery Conservation and Management 
Act o> 1976. This request was based on the argument that not enough 
salmon arrived at the Indians usual and accustomed fishing grounds to 
allow the opportunity to harvest 50% and to exercise their ceremonial 
fishing rights. 

We have been aware for some time that Indians have rights which exceed 
those of other United States citizens and have been in contact with 
various tribes and Indian organizations attempting to make our programs 
responsive to Indian peoples needs wherever possible. We are planning 
a series of meetings in the near future. with the various northwest 
Indian tribes to discuss what, if uny, religious significances are 
attached to the taking, importing, or possessing of marine mammals. 
At the same time we will discuss certificates of inclusion issued under 
the Marine Mammal Protection Act and religious and cultural practices, 
if any, associated with the act of fishing. We will advise you as soon 
as these meetings have been concluded. 
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U.S. DEPARTMENT OF COMMEl*G* 

Nattlanal Gcaanie and Atmoaphar Ja Administration 

National Marine Fisheries Service . 
*• 0. Box 2668, Junta*,. Alattka 99602 



Otti 



To 



From 



Apri^ 19, 1979 

Fx3 - Winfred H- Heitohm^ w \ 
FAK - Harry ^. Rieize ° 



Aopty to Ann. of: 



Sublet: American Indian Religious Freedom Act 

(Reference Mr. Meibohm's memo dated April 6, 1979) 



We have reviewed the provisions of the subject Act and agree with the 
statement in your\above referenced memo that WMFS has dealt in a reason- 
able and effective >ann^r with these matters In those cases in which 
they have arisen and x -ibat we will continue to do so in the future. 
Members of your immediate staff are familiar with our programs in Alaska 
and we assume they will furnish any information the task force might 
require. Regional personnel are available to provide specific infor- 
mation to the Central Office staff. 
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National Oceanic ana wmHa|i»w»» 

NATIONAL MARINE FISHERIES SERVICE 

Duval Building 
9450 Roger Boulevard 
St. Petersburg, Florida 33702 

April 17, 1979 FSE2/CMF 

TO: Winfred H. Meibohm^lU lAv^ 

Executive Director, NMFS, 
Washington, D.C., Fx3 

FROM: < William H. Stevenson '—'1^™ 
^-*€g"ional Director, FSE 

SUBJECT? American Indian Religious Freedom Act 



This is in response to your memo of April 6, 1979 requesting our 
comments on the potential or actual impact of subject Act on activities 
inThis region. We foresee little or no impact on Indian religious freedom 
resulting frm the laws administered and enforced by the Southeast Region. 
To the lest of our knowledge only one American Indian has been involved in 
any of our enforcement cases (an import seizure) which was not related to 
relieious articles or activities. Habitat protection programs have not 
Erected an/lndian Reservations to date but we will be alert to any Indian 
religious considerations in the future. 
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United States Department of the Interior 

HERITAGE CONSERVATION AND RECREATION SERVICE 
INTERAGENCY ARCHEOLOGICAL SERVICES-ATLANTA 
1895 Phoenix Boulevard 
Atlanta. Georgia 30349 



. REFER TO 



APR 5 



The Honorable 

Forrest J. Gerard 

Assistant Secretary of Interior 

Washington, D. C. 20240 

i 

Dear Mr. Gerard: 

This is in response to the task force meeting of April 2, 1979 relating 
to the American Indian Religious Freedom Act of 1978 (PL 95-341). At 
this meeting, as you will recall, it was requested that Federal agencies 
which may be impacting Native American religious freedom submit a report 
on the policies which they feel impact these freedoms. 



As designated representative of Interagency Archeological Services, I am 
reporting the steps which this agency has undertaken to implement this 
Act. 

The policy of Interagency Archeological Services has always been to pro- 
tect any archeological resource threatened by construction activity. 
Although it is cur aesire to leave these resources in the ground undis- 
turbed, it :'.s often necessary to excavate them when there is- no other 
method available to prevent their loss. v--" 

It is through th»»se excavations that Interagency Archeological Services 
may be impacting the religious' freedoms of the Native Americans of the 
United States, primarily through the disturbance of aboriginal burials 
and their associated grave offerings. 

In order to provide a measure of consistency in the treatment of human 
remains, the Heritage Conservation and Recreation Service— of which 
Interagency Archeological Services is a branch — has developed a policy 
delimiting guidelines on the disposition of human remains, This policy 
states: 

Where archeological investigations conducted by HCRS as an authorized 
Federal Undertaking disturbs marked or identified deliberate inter- 
ments of human remains, all prudent and feasible efforts will be 
made to identify and locate those who can demonstrate direct kin- 
ship with or descent from those interred individuals. The Depart- 
mental Consulting Archeologist, in consultation with those most 
closely related members, will determine within 45 days the proper 
disposition of those remains, No remains will be reinterred until 
after appropriate documentation and study are completed. 
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This section of the policy addresses itself to those tribes of which 
there is an historical record, or where there is a knowledge of indi- 
viduals in the area about the grave (s) discovered. In this way, the 
bones of relatives of living people will not be stored in a museum or 
educational institution. 

If there are no individuals who can demonstrate direct kinship for a 
burial or group of burials, yet there is demons tra table ethnic affinity 
to specific living groups of Native Americans, "...all prudent and fea- 
sible efforts will be made to seek out traditional spiritual leaders, 
riders or spokesmen for these groups. The Departmental Consulting 
Archeologist, in consultation with these leaders, will make a decision 
within 45 days concerning the proper disposition of the remains. 
Again, no remains will be reinterred until after appropriate documen- 
tation and study are completed. 

In the event that the osteological remains "cannot be identified with e. 
specific contemporary ethnic or Native American group, the interests of 
a particular group are not applicable, but the agency or institution 
charged with the care or custody of the collection shall continue to 
maintain the collection with responsible and sensitive attitudes in 
keeping with the dignity and respect to be accorded to all exhumed human 
skeletal remains." 

The policy further states that the Federal agency responsible for 
funding the archeological data recovery programs which recover the 
interred human remains will bear the necessary expenses for proper 
disposition of these remains. 

The concern for the religious practices of Native Americans and other 
ethnic groups is demonstrated through the implementation of this policy, 
as it shows a concern for those individuals who are descendants of the 
interred individuals. A conscious effort is being required to contact 
all those whose religious practices are involved, instead of allowing 
the excavation and storage of individuals who may be related to living 
ethnic groups. The burial policy is truly nondiscriminating toward any 
ethnic group. No dif f erentation is made between Native Americans, Afro- 
Americans, or Anglo-Saxons ("whites"). If the human remains can be 
identified to any specific ethnic group, they will be reinterred atter 
the skeletal material are studied. 

It is the disturbance of these interments, however, which is the major 
concern of many Native American groups throughout the United States. 
Many times these burials are discovered through construction activities 
(by being unearthed with power machinery) . Other times they may appear 
as darker areas in the ground which turn out to be burial pits instead 
of the storage pits or trash pits they were originally thought to be. 
And in other instances, the. burial pit may be recognized from the 
beginning. 
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The excavation of these burials provides information about the religious 
practices, dietary practices, and physical structure of the human groups 
of the past, as well as other information. The groups who are still 
present can benefit from the scientific study of the burials through an 
increased awareness of their history and social customs. This information 
is lost when a burial is encountered by a "pothunter" (a person who digs 
nrcheological sites for the artifacts found in them). 

For comparison purposes, the scientific methods employed by the profes- 
sional archeo legist in the excavation of a burial (dental picks, brushes 
and other small tools) insures that nearly every bit of information that 
is present is recovered. A pothunter, in his quest for the burial goods 
which are often found with an interment, rarely cares about the bones of 
the burial, and even more rarely about the historical, societal, or 
cultural information present. Usually any bones encountered are left in 
the pile of dirt dug out of the grave — any reburials are either acci- 
dental or an attempt to prevent the discovery of the site by other pot- 
hunters or by a qualified archeologist. 

As shown above, the excavation of aboriginal burials is important in 
providing various classes of information to the general and scientific 
communities. And, as an attempt to gain an understanding of Native 
American concerns about this issue, the Interagency Archeological 
Services office in Atlanta, Georgia, has sent copies of this policy to 
Native Americans asking for responses, comments, and questions about the 
policy. Feedback has been negligible at this point, although it is hoped 
that concerns will be made known through time. 

In summary, then, it may be stated that IAS is attempting to change the 
policy of total curation of any human remains that may be recovered 
through archeological investigations to a policy where there is concern 
for the Native people of the United States, regardless of their origin. 
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UNITED STATES COMMISSION ON CIVIL RIGHTS 



Washing ion, D. C. 20425 



MAR 3 0 



Honorable Forrest J. Gerard 
Assistant Secretary for Indian 

Affairs 
Department of the Interior 
Washington, D.C. 20240 

Dear Mr. Gerard: 

Thank you for your letter of March 5, 1979, concerning the American Indian 
Religious Freedom Act of 1978. I am pleased to serve as the U.S. Commission 
on Civil Rights representative to the Task Force preparing the report to 
be submitted to the Congress under P.L. 95*341. 

Although the Commission is probably not ah agency which a&niniBters or 
enforces federal laws, regulation or policies, it is an agency with authority 
to study issues of religious discrimination, and to make recommendations 
concerning such issues to the President and Congress. 

In order to comply with the spirit of the work of the Task Force I have 
enclosed a brief outline of the functions of this agency which have an 
impact on American Indian Religious Freedom issues. 

Sincerely, 



Paul Alexander 
Assistant General Counsel 




Enclosure 




A Functional Description of the 
U.S. Comrdssion on Civil Rights 
For the Task Force on American Indian Religious Freedom 



The U.S. Carmission on Civil Rights is established as a factfinding 
agency within the Fotecutive Branch. It is authorized by the Civil Rights 
Act ol 1957, as amended, to study and collect information concerning legal 
developments constituting discrimination or denials of equal protection 
of the laws under the Constitution because of race, color, religion, sex, 
age, handicap or national origin, or in the administration of justice. 

The Ccpmission also has authority to appraise the laws and policies of 
the Federal Government, and to serve as a national clearinghouse for 
information with respect to these denials of equal protection of the law 
or discrimination. In addition, the Carmission has jurisdiction to investi 
gate allegations of voting rights deprivations based on these grounds. 

Agency Functions 
Employment 

The Federal Employees Flexible and expressed Work Schedules Act of 
1978 requires agencies to make reasonable accarnodations to the religious 
needs of its employees. The Commission has recently amended its attendance 
regulations to allow employees to observe religious obligations during the 
normal work day and to make up the time outside the normal work schedule. 
This provision does not pertain to any particular denomination, and would 
apply to American Indian religious observances as well as to others. 
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Conplaints 

The Agency has a Complaints Office for the purpose of referring civil 
rights complaints to agencies which have authority to take appropriate actions. 
There is a separate file for records of religious discrimination complaints, 
but these have not been categorized by denomination. In the future, the 
religion involved in the complaint will be noted, and will be traceable should 
the need arise. 

Conplaints lodged with regional office staff are routinely forwarded to 
the Washington, D.C. Office. On occasion, staff will be in a position to provide 
more immediate assistance, and will do so on an informal basis. For example, 
some regional office staff have assisted with carp lain ts involving inter ferance 
with Indian religious observances in prisions. 
Projects 

Based on our review of past projects, and current planning process there 
have been no projects nor are any currently contemplated designed to specifically 
address religious discrimination against American Indians. There will, however- 
be a consultation sponsored by the Carmission in April 1979 to learn more about 
the nature and extent of religious discrimination. A consultation is a tool 
used by the Caimission to assemble persons knowledgeable din a specific civil 
rights area and to hear their views and suggestions. It is expected that the 
consultation will provide a basis for future Commission studies or perhaps 
hearings on the subject of religious discrimination. There will be two 
presentations at the consultation on the issue of religious discrimination 
against American Indians. 




Clearinghouse Functions 

The Commission's statute authorizes the agency to act as a clearinghouse 
for civil rights information. Among the vehicles currently used to perform 
this f 'notion are the Civil Rights Clearinghouse Library located at the 
Commission's headquarters, the Civil Rights Digest (a quarterly magazine) 
and Clearinghouse reports issued by the Agency on various civil rights issues. 
The Commission clearly has the statutory authority to use all of these means 
to communicate to the public facts and issues involving religious discrimination 
against American Indians. To date, the only clearinghouse publication which 
has dealt with American Indian religious freedom is the American Indian Civil 
Rights Handbook. This publication, which is now being updated, is intended as 
a general guide to Federal civil rights laws and their applicability to Indian 
people living on and off reservations. , . 

Publication of articles or documents specifically dealing with the issue 
of religious discrimination against Indians could be a useful contribution of 
this Commission. Suggestions by the Task Force involving Indian religious 
issues would be considered by this agency for publication as appropriate. 
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DATE 



SUBJECT 



TO 



March 30, 1979 



U.S. DEPARTMENT OF ENERGY 

xnomorcincium 



reply to Kathryn Harris Tijerina 
at Tim of specialist for Indian Aiiairs/iR 



Religious Freedom for American Indians 

Susan Harjo 

Special Assistant to the Assistant Secretary 
Bureau of Indian Affairs/DOI 



The attached is our initial effort for review and submission 
to the Inter-agency Task Force on Indian Religious Freedom. 



Attachment 



RELIGIOUS FREEDOM FOR AMERICAN INDIANS 



For purposes of the Inter-agency Task Force on Indian 
Religious Freedom, the Department of Energy has identified 
the protection of sacred sites as a potential problem area 
during the evaluation of procedures required in the American 
Indian Religious Freedom Act, Public Law 95-341, 42 U.S.C. §1996 
To avoid in a systematic manner future religious, infringements, 
the Department .is considering as a possible approach the fol- 
lowing process, either as a regulation or as an internal 
issuance. 

The Department of Energy is interested in seeing that 
the free exercise of religion is protected efficiently without 
setting up an unnecessarily cumbersome mechanism. Therefore, 
it seems likely that the process will be integrated into the 
environmental review process which is already established, 
perhaps/ as part of the Environmental Impact Statement. The 
process would likely apply to both substantial involvement 
by DOE or direct authority for DOE's proposed activity which 
affects any specific site for which an environmental review 
is required. 

Before the Department of Energy would proceed with its 
proposed activity an investigation would be made to ascertain 
if the site at issue is related to the religious rites or 
ceremonies or is a sacred site of any traditional religion 
which is currently being sincerely practiced by any American 
Indian, Eskimo, Aleut and Native Hawaiian. 
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If the investigation finds indications that the si^fe 
is currently a subject of religious practices, then the 
native traditional religious leaders shall be consulted in 
order to determine whether the Department's proposed action 
would infringe on the free exercise of religion in any way 
and to gain an understanding of any impact on the Native 
American traditional religions. We foresee that the most 
difficult issue for the Department will be whether its 
proposed alteration of a site would deny access to a sacred 
site or otherwise infringe on the free exercise of religion. 

If consultation indicates that the. proposed Department ' 
action may infringe on the free exercise of religion, then 
alternate plans will be prepared with additional consulta- 
tion with the native traditional religious leaders. Alter- 
nate plans which do not infringe on the free exercise of 
religion will be examined to determine whether they adequately 
meet the goals of the Department of Energy for the site. 

The DOE will make all deliberate effort to adopt a course 
of action consistent with the policy enunciated in^L. 95-341. 
we are very aware of, the rulings of the United States supreme 
Court that the Federal government may not abridge the free 
exercise of religion unless there is a compelling governmental 
interest at stake. 
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If no alternative is feasible and DOE finds upon con- 
sultation that its proposed action would deny the free 
exercise of religion, then the difficult question must be 
asked, how crucial is the project. To safeguard against the 
answer being made by the program people most intimately in- 
volved in the project, the finding will be made within the 
environmental review, as previously noted. Within the DOE 
the Assistant Secretary for Environment is structurally 
separate from the major program offices. 

If the DOE's proposed action is deemed to be compelling 
and must proceed, then the findings and justification would 
be reviewed by the IR Secretariat which includes the Indian 
Affairs Office. Then the findings and justifications, ac- 
companied by the Intergovernmental and Institutional Relations 
report, will be forwarded to the Secretary for his written 
approval before a final action is taken. 

Upon the Secretary's final approval notice will be given. 
The findings and justification will be published and com- 
municated to the native traditional religious leaders or 
other concerned parties. 
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OFflCC Of THE ASSISTANT SECRETARY OF DEFENSE 
WASHINGTON, D. C. 20301 



MANPOWf R. 
RESERVE AFFAIRS 
AND LOGISTICS 7. ? VAP 

(Equal Opportunity) 



The Honorable Cecil B. Andrus ,< 
Secretary of the Interior / 
U.b. Department of the Interior 
Office of the Secretary 
Washington, D.C. 20240 

Dear Secretary Andrus: 

This responds to your memorandum of January 26, 1979, concerning 
implementation of the American Indian Religious Freedom Act of 
1978 (P.L. 95-341). 

The Department of Defense has completed a department-wide survey 
of all programs, policies, regulations, etc., in an effort to 
determine which, if any, adversely affect the ability of Native 
Americans to exercise their religious cultural rights and practices. 
We have identified only two items which al f ect , or which may affect, 
the ability of Native Americans to exercise their religious rights: 

(a) The Department of the Navy currently restricts access 

to two military installations (China Lake, California and a small 
island 25 miles off the coast of Maui, Hawaii) which are claimed 
to be religious sites by American Indians and Native Hawaiians, 
respectively. In both instances, the Department of the Navy has 
been working aggressively with representatives from each group 
to reach a solution. The Navy uses these designated areas for 
missile and bomb impact areas. 

(b) The Department of the Army Pamphlet No. 165-13, "Religious 
Requirements and Practices," identifies the use of peyote by the 
Native American Church in their religious practices. The use of 
peyote, a consciousness altering substance, is contrary to Armed 
Forces regulations relating to drugs and alcohol. 

Mr. Manuel Oliverez of this office will represent the Department 
of Defense on the Interagency Task Force to Prepare the Report 
to the Congress on Implementation of the American Religious 
Freedom Act of 1978 (P.L. 95-341). 
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We will continue to review and monitor future regulations, etc., 
of this department to insure compliance with P.L. 95-341. 





M. Kathleen Carpenter 
Deputy Assistant Secretary 
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UNITED STATES GOVERNMENT 



Memorandum 



TO 



FROM 



SUBJLCT 



Secretary of the Interior 




LIBRARY Oi CONGRESS 



DATE: Karch 16, 1979 



Alan Jabbourv 

Director , AmerifiaV folklife" Center 

Internal Review and Recommendati ;>ns Pertaining to Implementation of 
the American Indian Religion j Freedom Act of 1978. 



The American Indian Religious Freedom Act of 1978 is very much 
in accord vith the stated purposes of the American Folklife Preservation 
Act of 1976 (P.L. 9^-201) to "preserve and present American folklife." 
Native Americans are a very important element in American folklife, and 
they have contrihuted greatly to the cultural richness* of the Nation. 

The American Folklife Center firmly "believes that the religious 
rights and cultural integrity of Native Americans are in need of preserva- 
tion. None of the provisions of the Center's enabling legislation inter- 
feres vith the intended purpose of the American Indian Religious Freedom 
Act. In fact, our authority directs us to assist in the accomplishment 
of the purposes of th'^s declaration, vithin existing personnel and financial 
# resources of the Center at the Library of Congress. 

It is our viev and that of the folklife community that Native 
Americans be encouraged and assisted in preserving their religiouB and 
tribal beliefs and customs for present and future generations. One useful 
approach is through orderly and thorough documentation of these traditions. 

The Center is anxious to encourage the preservation of these 
traditions primarily at the local level and in regional or national archives 
vhen consistent vith the policies of tribal leaders. The Library of Cor Tress 
with the financial assistance of the Bureau of Indian Affairs is undertaking 
a major project to transfer approximately 3,000 wax cylinder recordings to 
magnetic tape as part of an effort to preserve these recordings vhich contain 
in large part materials concerning Native American traditions. The cylinders 
are the property of the Library , the Smithsonian, and the National Archives. 
When the duplication is completed, the collection will be maintained by the 
Library and, in addition, copies will be made available to appropriate tribal 
institutions. 



• UY U.S. SAVINGS BONDS THROUGH THE PAYROLL FLAN 




DEPARTMENT OF THE TREASURY 



U.S. CUSTOMS SERVICE 




WASHINGTON 



mm to 



The Honorable 

Forrest J. Gerard 

Assistant Secretary of Interior 

Washington, D. C. 20240 

Dear Mr. Gerard: 

This is in response to Secretary Andrus' memorandum of January 26, 
1979, regarding implementation of the American Indian Religious 
Freedom Act of 1978 and your letter of March 5, 1979, on the tame 



As the designated representative to the Interagency Task Force 
from the Treasury Department, United States Customs Service, I am 
reporting the steps which the Customs Service has undertaken to 
implement the Act since it was signed into law by President Carter on 
August 11, 1978. 

On September 15, 1978, the Commissioner of Customs, Robert E. 
Chasen, issued a policy statement entitled "Policy to Protect and 
Preserve American Indian Religious Freedom." The policy •tatement 
also transmitted a copy of the Joint Resolution signed by the 
President together with the press release of the White Rouse on the 
subject. A copy of that policy statement is enclosed for your 
information and ready reference. 

In that policy statement, the Commissioner directed all Port 
Directors, District Directors and Supervisory Customs Inspectors, who 
have Customs officers working under their supervision who are respons- 
ible for examining and clearing articles accompanying American Indians 
crossing our land borders, to make certain that Customs officers working 
under their supervision are fully aware of this Federal policy of pro- 
tecting and preserving for American Indians their inherent right to 
believe, and practice their traditional religion. They are instructed 
to institute measures to assure that such Customs officers are made 
aware (or more aware) of the traditional Indian beliefs and practices 
in order to insure that, in the course of their examination for Customs 
purposes, they treat more sensitively the various articles that are 
used by American Indians in the exercise of their religious and 
cultural beliefs. 
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To the extent that the insensitivity which has sometimes led 
to embarrassment and frustration on the part of American Indians is 
traceable to a lack of understanding or knowledge of thee* matter* 
on the part of some of our Customs officers, I believe that this 
directive of the Commissioner of Customs will go e long way toward 
resolving that problem for the future. 

The policy statement also brings to th* attention of Customs 
officers that there has been established &ot only a Custom* Indian 
Affairs Committee but also an Interagency Task Force which will 
attempt to identify end define problem areas more precisely, to 
identify and perhaps catalogue the verious articles and objects 
which have religious eignificence to the respective Indian tribes, 
and to have policies and procedure* reevaluated in consultation 
with Native traditional religious leaders in order to determine 
what changes could or should be mede in order to protect and 
preserve Native American Indian religious cultural rights and 
"pract ices . 

We believe that the Interagency Task Force can play a most 
significant role in assisting the Customs Service to perfect 
edditional procedures to implement the American Indian Religious 
Freedom Act. If, for example, we were to prepare en appropriete 
guidebook or manual for our Customs officers concerning the eubject 
of sensitive treatment or handling of eecred article* end medicine 
bundles in the course of Customs examintion, it would be necessary 
for us to identify such objects, at least in s general manner. At 
the same time, we understand that certain Netive traditional 
religious leaders might be seriously offended if we were to use 
photographs of sacred articles or medicine bundles for such 
purpose. On the other hand, it is conceivable that if approached 
and presented properly, the Native traditional religious leaders 
might consent to the use of eome representative photogrephs or 
illustrations if they fully understand the need and purpose to 
which they will be put. In thi* regard, the task force could serve 
as an intermediary between Customs and such traditional leaders in 
an effort to obtain their consent. 

Furthermore, to assist us in informing Customs officers of the 
verious kinds of natural objects which h«ve « religious purpose and 
significance to Native Americans, we woyld like to compile aa 
complete a listing of such article* a* po»*ibl«. A partial liat of 
Indian Religious Articles wes admitted into the record made at the 
hearings on the Joint Reeolution before the United Stataa Sanete 
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Select Committee on Indian Affair* on February 2A and 27, 1978. A copy 
is enclosed for your information and ready reference. We would like to 
•ubmit this list to the Native traditional leaders for their review and 
comment, together with a request that they add to that list any 
articles which they believe should be included. Perhsps the task force 
could also serve as the intermediary with the Native traditional 
leaders for such purpose. We would be able to provide the task force 
with reprints of the list for distribution to the traditional leaders. 

As indicated in the policy statement issued by Commissioner 
Chasen, a Customs Committee on American Indian Affairs has been 
established under the Chairmanship of Albert G. Bergesen, Regional 
Commissioner for the Los Angeles Region. I also serve on that 
Committee as its legal advisor and Washington representative. Other 
members represent each of the Customs regions where Indians cross the 
land borders, i.e., Boston, Chicago, San Francisco, Los Angeles and 
Houston. The names of the Committee members, their addresses and a map 
r^flectir* the geographical alignment of our regional structure is 
""enclosed • 

The first meeting of the Committee was organizational in nature. 
It was held in Albuquerque, New Mexico, on July 13, 1978, where 
representatives of the American Indian Law Center and the Native 
American Rights Fund provided an excellent background briefing to the 
committee. It was decided that future meetings of the Committee should 
be held in different sections of the country so that as many tribal 
reprsentatives as possible would have an opportunity to surface local 
problems they may be having with Customs officers upon crossing the 
border. 

The second meeting of the Customs committee was held In 
Burlington, Vermont, on November 29 and 30, 1978. Twenty-six Indian 
participants attended together with the local Associate Regional 
Commissioner of the Immigration and Naturalisation Service and two 
representatives from the Canadian Department of Revenue — the Canadian 
counterpart of the U.S. Customs Service. A list of the guest 
participants is enclosed for your information. 
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The third meeting of the Customs Committee was held in Tucson, 
Arizona, on February 13 and 14, 1979. Sixty-seven Indian repre- 
sentatives participated together with representatives from the 
Immigration and Naturalization Service, Department of Agriculture, 
Bureau of Indian Affairs, American Indian Law Center, Native American 
Rights Fund, and the offices of Senator Barry Goldwatet and Congressman 
Morris Udall. When a typewriten list of attendees is available, I 
will forward it for your information. 

A fourth meeting of the Committee is presently scheduled for 
mid-June 1979 in Great Falls * Montana. The following meeting is to 
be held at a yet-to-be-determined site somewhere in the mid-West near 
the United States-Canadian border. 

Each of the regional meetings held to date has been very ' 
productive, particularly insofar as having served as a catalyat for 
the expression of apparently long-held grievances on the part of the 
respective Indian tribes or bands represented. A dialogue or 
communications link has been established with dedicated Indian 
representatives who have brought to our attention certain problems 
which should be addressed and, hopefully, reaolved. .Sometimes the 
problem was merely a lack of uniformity in the application of 
established rules and procedures on the part of Cuftoms officers 
in a particular port of entry. Wherever this was brought to our 
attention, steps were taken to correct the matter and to assure 
uniformity in the future. Sometimes the problem stemmed from an 
unawareness on the part of aome Indians of the full extent of their 
rights as returning residents to bring articles with them into the 
United States or that they could reglater valuable peraonal 
possessions with Customs before leaving the United States in order to 
avoid any hassle or possible assessment of Customs duty on their 
return. 

In this regard, we had a news release prepared which highlights 
the dally and monthly entitlements to exemptions from payment of duty 
and^, similar rights which would be of particular intereat to residents 
who live at or near the border and cross into Canada or Mexico on a 
frequent or even daily basis. We disseminated copies of this news 
release at the Tucaon meeting with the hope that it might be 
published In tribal or other newspapers that are circulated amongst 
Indians. We could mike additional copies available for a wider 
distribution if the task force has access to an mailing Hat of 
publishers of such newspapers. 




'J 



'in 



At each of the regional meetings, a local Customs representative 
was designated as a contact point available to Zr.dian representatives 
whenever a problem with Customs officers arises in that particular 
border area. As noted earlier, we believe that most problems that 
have beeji expressed to date can be resolved locally. In the event it 
can not be resolved at that level then it will, of course, be 
elevated to an appropriate policy-making level for resolution. 

Only two problems have surfaced so far which have not been able 
to be completely resolved at the local level. One involves the 
manner and extent of examination of medicine bundles and sacred 
articles which, as noted above, is being addressed at the national 
level. The other involves the long-held grievance of Indians on both 
sides of the United States-Canadian border that rights given them 
under the Jay Treaty to cross and recross the border freely and to 
carry personal goods duty free across such borders have been 
unlawfully abrogated. This subject was discussed at some length at 
both the Burlington and Tucson meetings. The Indian "J rft "^ a " v " 
most directly concerned have expressed the hope that ^is particular 
subject will be included in the report to the 

with a recommendation that appropriate corrective legislation to 
restore such rights be enacted. 

If you have any questions concerning any of the fo ™§ 0 * n * 1 "J 11 
be happy to respond. I can be reached by telephone at 366-5476. I 
look forward to seeing you at the upcoming meeting of the task force 
on April 2, 1979. 

Sincerely yours, 



f/ 
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Thaddeus Rojek 
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

•WASHINGTON, D.C. 204 )0 



February 26, 1979 



ornet or tmc ttc*n»t>v 



The Honorable Cecil D. Andrus 

Secretary 

U.S. Department of the Interior 
Washington, D.C. 20240 4 ^ 

Dear Mr. Andrus: 

Your letter of January 26, 1979 regarding the 
formation of a task force to prepare the Rc.port to 
Congress on Implementation of the American Indian 
Religious Freedom Act of 1978 (P.L. 95-341) has been 
assigned to this office for reply. 

We are in the process of coordinating evaluations 
and internal reviews at the Department of Housing and 
Urban Development, and the preparation of recommendations 
will be completed and mailed to you no later than 
March 12, 1979. 

Thank you for the opportunity to make a substantive 
contribution to the President's policy which will 
assure religious freedom for all Americans. 




Irvin Santia 
Special Assistant to the Secretary 
for Indian and Alaska Native Programs 
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United States Department of the Interior 



OFFICE OF THE SECRETARY 
WASHINGTON, D.C 20240 



MEMORANDUM 

To: All Federal Departments, Agencies & Instrumentalities 

From: Secretary of the Inferior 

Subject: Task Fdrce to Prepare the Report to the Congress on 

Implementation of the American Indian Religious Freedom 
Act of 1978 (P. L. 95-341) 

The American Indian Religious Freedom Act of 1978 sets forth the 
policy of the United States to protect and preserve the inherent 
right of American Indian, Eskimo, Aleut and Native Hawaiian people 
to believe, express and exercise their traditional religions. 

The Act calls for an evaluation of the Federal agencies' policies 
and procedures, as they affect the religious rights and cultural 
integrity of Native Americans, and requires that the President 
report the agencies' findings and recommendations to the Congress in 
August of this year. The preparation of this report accords us the 
opportunity to rethink antiquated policies, to develop uniform 
approaches and procedures, and to measure existing practices against 
practical experience. 

Specifically, the Act mandates that: 1) the Federal departments, 
agencies and other instrumentalities responsible for administering 
relevant laws evaluate their policies and procedures, in order to 
determine appropriate changes necessary to protect and preserve 
Native American religious cultural rights and practices; 2) the 
evaluation be conducted in consultation with Native- traditional 
religious leaders; and 3) the President rsport to the Congress the 
results of the evaluation, including any changes which were made in 
administrative policies and procedures, and any recommendations for 
legislative action, within twalve months after approval. 

Upon signing S.J. Res. 102 into law, the President directed that "the 
Secretary of the Interior establish a task force comprised of 
representatives of the appropriate Federal agencies (to) prepare the 
report to the Congress required by this Resolution, in consultation 
with Native leaders." The report will be based upon the internal 
reviews of the appropriate agencies and the work of the Task Force 
will be undertaken in consultation with Native religious and tribal 
leaders. 
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If any office within your jurisdiction falls within the category of 
appropriate agencies, 1 am requesting that: 



1. The attached form be returned no later than February 
12, 1979, along with any questions you may have regardl 
the mandate or work of the Task Force (all questions 
will be answered upon receipt of form) 

2. The internal reviews and recommendations * be completed 
and sent to me no later than March 12, 1979 

3. The policy-level designee(s) be available for a Task 
Force meeting on March 26, 1979. 



I look forward to working with the Task Force on the report to the 
Congress. Thank you for your cooperation in this important effort. 




Attachment 
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United States Department of the Interior 



OFFICE OF THE SECRETARY 
WASHINGTON, D.C 20240 




ATTENTION ye ASSISTANT 0£A*nXjJtani - xnuxw nrcnxiv*, j 

INTERIOR, WASHINGTON , D.C. 20240 (CODE AS-IA 01/S) 



1. 



(name of department, agency or instrumentality) 
does not have policies, procedures, guidelines, rules, regulations 
or statutory authorization relevant to American Indians, Alaska 
/ i&tives or Ifetive Hawaiians, within the context of P.L. 95-341. 



is an appropriate Federal entity with policies, procedures, 
guidelines, rules, regulations or statutory authority relevant 
to American Indians, Alaska Natives or Native Hawaiians, within 
the context of P.L. 95-341. 

3. The following person(s) will serve as the policy-level designee(s) 
on the Task Force to review government-wide recommendations and 
to plan for preparation of the Report to the Congress on Implemen- 
tation of the American Indian Religious Freedom Act of 1978. 




(name or department, agency or instrumentality) 
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Y United States Department of the Interior 

OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 20240 



PROJECTED SCHEDULE FOR PREPARATION OF THE REPORT TO THE CONGRESS ON 
IMPLEMENTATION OF THE AMERICAN INDIAN RELIGIOUS FREEDOM ACT OF 1978 



Completion and receipt of Task Force 
designation forms 

Completion and receipt of all internal 
reviews, recommendations and related 
material 

Oigest of all reviews and recommenda- 
tions and overview report to Task 
Force Members 

Meeting of Task Force to plan for 
preparation of draft report and to 
meet with Native traditional religious 
leaders 

Preparation of draft report and dis- 
tribution to Task Force Members for 
review and comment 

Meeting of Task Force to review draft 
report 

Draft report circulated for reveiw and 
comment by Native traditional religious 
leaders and Indian tribal leaders 

Task Force meeting to prepare final 
report, based upon consultation and 
reviews, for submittal to the President 

Report submitted to the President 

Report submitted to the Congress 



February 12, 1979 



March 12, 1979 



March 12-21, 1979 



March 26, 1979 

March 27 - April 30, 1979 
May 7, 1979 

May 21, 1979 

June 25, 1979 
July 16, 1979 
August 10, 1979 



9 
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Appendix C 



Key to Tables of Issues Raised in Consultation 

Examples of Specific Problems in the Use of Federal 
Lands (1 - 22) 

Examples of Specific Problems Relating to Cemeteries 
(1 - 7) 

Examples of Specific Problems Relating to Sacred 
Objects (1 - 7) 

Examples of Specific Problems Relating to Border 
Crossings (1-6) 

Examples of Specific Problems Relating to Museums 
(1 - 3) 

Examples of Specific Problems Relating to Ceremonies 
and Traditional Rites (1-13) 

List and Summary of written Submissions for the Record 

Hawrandum, Interior Assistant Secretary for Indian Affairs, 
Scheduled Consultations, May 25, 1979 

Notice, Schedule of Religious Freedom Consultations, 
May 28, 1979 

Notice of Consultation, Cheyenne River Swiftbird Project, 
Cheyenne River Sioux Reservation, South Dakota, 
June 7-8, 1979 

Notice of Consultation, Minnesota Chippewa Tribal Chambers, 
Cass Lake, Minnesota, June 11-12, 1979 

K^randum, National Park Service, Staff Archaeo^gist's 
Report of Cass Li - Consultation, July 12, 19/3 

Notice of Consultation, Honolulu, Hawaii, June 13, 1979 

Memorandum, National Park Service, Hawaii State M™**'* 
Report of Hawaii Consultation, July 11, 1979 



^3 



Notice of Consultation, Chief Joseph Cultural Center, 

Confederated Tribes of the Col vi lie Reservation, 
Nespelem, Washington, June 14-15, 1979 

Memorandum, Seattle Naval Legal Services Office, Report 
of Colville Consultation, July 3, 1979 

Memorandum, Olympia Fish and Wildlife Service Area Office, 
Report of Colville Consultation, June 28, 1979 

Memorandum, National Park Service, Staff Archaeologist's 
Report of Colville Consultation, July 18, 1979 

Notice of Consultation, o.s. Customs Service Coranittee en 

Indian Affairs, Great Palls, Montana, June 19-20, 1979 

Notice of Consultation, Pueblo of Zuni, Zuni, New Mexico. 
June 22-23, 1979 ^ 

Memorandum, National Park Service, staff Archaeologist's 
Report of Zuni Consultation, July 13, 1979 

Notice of Consultation, University of Oklahoma, Norman, 
Oklahoma, June 26-27, 1979 

Notice of Consultation, Qualla Civic Center, Eastern Band of 
Cherokee Indians - Qualla Boundary, Cherokee, North 
Carolina, June 29, 1973 

Memorandum, National Park Service, Great Smoky Mountains 
Superintendent's Report of Cherokee Consultation, 
June 29, 1979 

Notice of Consultation, Reno-Sparks Tribal Facilities Building, 
Reno, Nevada, June 30, 1979 

Memorandum, National Park Service, Western Regional 
Archaeologist's Report of Reno Consultation 
July 24, 1979 

Memorandum, Juneau Area Office, Bureau of Indian Affairs, 
Area Director's Report of Alaska Consultation 
(July 12, 1979), July 19, 1979 

Survey to Native Americans on P.L. 95-341 Implementation, 
NARF-AILC Religious Freedom Project, 
Septenber 14, 1978 



APPENDIX C 



KEY TO TABLES 



5 Ct«at Falls, Hontan., JiM 19-20, 1979 

I .. Honolulu, *■» «\ £2 1979 

M ... C*M Hlr«BiOt«, June 11-12, 1979 

S ... Neman, <*l«hcaa, Jun. 26, 1979 
5 ... Norman, Oklahona, Jim 27, WW 
5... own**, North Carolina, Jun. 29, 1979 
h taro-SDtrka, Ne'ada, Jvm 30, 1979 

f ::: SS^m. m** *« »» 

I ... xuni. New Hexia>* Jws 22-23, 1979 
»t*.r following i«y Utter refers to psgs of constat Ion it* *ri*. 
DOOJKEMKnON D . . • Written 8ul»itUl» X 
Ki*»r following key letter refers to doo-tnt into* n*t*r. 



Kiowa 



Alaaka 
Alaska 

Alaaka 
Alaaka 
Mask* 
Alaaka 
Alaska 



EXMPIZB OP BPSCIFIC nC "**** tm *pg USE OP FEDERAL LMDS 
PIPBLPC SSE£ 

aucotssful iiqplmntation of 
P.L. 9S-341 requires peiaanent 
consult at ive «echaniso 



Eskiso 
Bak lap 
Caribou Band 

Athfeaacan 
Alaaka Native 
Alaska Native 
Alaska Nativa 
Alaaka Nativa 



Bartow. Alaska Eaklao 



Beaufort 0ea# 
Alaaka 



KakiaD 



religion endangered by delation, 
thaft of natural raaouroaa 

religion has natural resource base, 
which is threatenad 

low priority of tubal* tones uaa in 
d-2 land allocationa, ANC6A 
topi t—ntat ton 

cabin threatened by park axpsnaion 
propoeal - HPS 

dm project may ham traditional 
religion and culture (ACE) 

ftwtoralli-grsntad eaanents on Native 
lan) dotage subsistence vegetatlonJ&M) 

e 

MlCSA land with aacred aite subject 
taxation 

HUD regulation prohibit traditional regulations undar revi^ 

housingi ignore cult'.,ral valuta in 

design 

Whaling and caribou hunting reg- 
ulations violate traditional 
requirectnts {NQftA/FW3) 

off-shore drilling disrupts tfiale 
wigreti*xa (DOI) 



IjgF 
Aill 

At 16 
At 23 
At 34 

At 39 
At 54 
At57 
At57 
As 57 

At65 



Attt 
Dtl2 




^5 



XOCATXON/tHiaeAflCUP 

North Slept, F r ftHf^ 
Alaska 



Alaska 



Eakiao 

Rakiao 
Kakiiao 
Eskto 

Alaska Nativa 



Alaska 

Alaska 

Alaska 

California 
California 

California 



Point Ccncaptien, Chtsaaah 
California 



North slops, l Ukiao 
Alaska 



irrf atrial pollution thsaatana 
subkiisttnea 

sniMla will vaniah if hunting not 
carefully conductad according to 
tradition 

lade of acosaa to baljjga ahalaa, 

to ugruk (NKPS/NQM) 



convict ad for taking 
cacaaonial purpoaaa 



for 



in litigation 



regulation of ritual hunting and 
fishing WAX**) 

fish ( pi rsgulationa violate 
Nativa cuaton 

trlbta thrown off fch* land 

rsgulationa hinder traditional 
aubsiatanoa (FV6) 

industrial pollution thmtana 
watar, flah 

IKS tarainal on aacrad a its 



National Petrolem Reserve, vast 
areas off-liaita, with Inupiat 
traditional fishing c«pa, othar uses 



At 70 



At 72 
Dslt 



Ai73 
Oil8 

At 74 

As 16 

A*U2 

AilU 
At 114 

At 115 



At 116 
* 

At 120 



Wgi (3) 



Andctuvuk 



Alaska 



, Eaklw 
a 



Kskto 



Ht. Hex inlay, Athabaacan 
Alaska 



Oklahcna 



ft. Sill, 
Qklahcaa 

9axaa 



Traaa 



Kiowa 
Kiowa 
Kiowa 



McAleatar Hmo Xicfcapoo 
Depot, okla. 



Gklahoa* 
ltiaa 



Kickapoo 
Uta 



WCBU3HS 

had to raaoct to soning power to 
override BUi pamit for aaintananoa 
oanpa on aacrad aita 

spring whaling oarvaony cancalXsd 
by b ow h aad whala ■oratoriua 

return Mountain and park to its 
original nana, Danali 



lade of acoaaa to aitas In 
Wichita National Wildlife Refuge 

lade of acoaaa to aitaa, Madicira 
Bluff usad as Amy training area 

psyota lands in privata orarahip 
of oil companies, ranchass, 
da&lerai land cloaad to Indian 
harvaating 

aalllng peyota to hippies 

can't taka daar beeauaa of Arsxy 
adheranca to atata qmm lava 
under 10 (JSC 2671 



gathering roads 

fadaral laws don't attend 
privata payots fialda 



WC action (US dowaswic 
exception) 



acoaaa by fw pamit 



DBA aonitoring 



by FVC and n peaait 



to 



AiMl 

Atl22 
Dtl3,15 

Atias 

Ntl4 
Wi 14,136 
Mt37 

Ns 37 
N«45 

Nt49 
Mtl?0 



UHP (4) 

Wichita Wiehiti 
Mountain!, Qkla. Caddo 



Wichita n* 

Utah 

Utah 

Oklahoma 
Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Bear Butte, 
South Dakota 



Wichita 
Caddo 

Ute 



Utt 

Cherokee 
mekooee 

WMteg** 

ttiekogee 

Muskogee 
Hufcogee 
Cheyenne 



BBSS* 

PS officers Interfered with 
religious retreat 



roundup of buffalo, deer, elk 
rot offered to Indiana 

lack of access to gathering 
sites in fS lands 

access to sites not protected, 
oplaints sworn by non-Indian 
against Utes 



lade of 



to sites 



ggfflg 
spt-ial ui 



ptrmita avs liable 



FW3 examining policy and 
procedures 

access by special use 
permit 



BXA ebwdomsnt of tribal town 
system 

lack of access to private land 
for hunting, gathering 

having to pay private landcaeiera 
for use of tribal grounds 

gathering herbs on private land 

gathering heron feathers 

leek of access to altei need of 
protection frcm recreational uses, 
oomarclal developer* 



litigated in favor of tribal 
torn system qurio v. Klsgce ) 



FVB review 



Utll6 
lit 136 
0*8 
0;13 

0>24 
Ot54,62 

Oi57 

Ot93 

Oi95 

Otl33 

Oil42,150 
DtU 



IAM) (5) 

Oklahoma Cbeysmne 



Oklahoma 

New Mescioo 
Oklahono 

Oklahoma 

Oklahoma 

Oklahoma 

Nov Mexico 

Haw Mexico 

we* Mexioo 

Nevada 

yoKcnite 
National Park 



Cheytime 

AIlfiA 
Klckapoo 

Klckapoc 

Cheyenne 

Cheyenne 

Zsleta Pueblo 

Islets Pueblo 

I el eta Pueblo 

yosemite 



Ft CBUM S grams 
need protection for sacred site* and 
ceremonial grounds, and possession 
of Bear Butte, S> 

hunting and gathering on toner 
reservation land 

competition for land use at site* 

request to state to hunt deer out 
of eeaaon 

request for deer for Green Com 
Dance end Spring Feast ceremonies 

hunting and gathering requirements 
for Ts lata is tea (Cheyenne) cereomy 

more stringent lam for sport 
hunting and fishing 

access to sites prevented by land ^ \ 
^peculation 

lack of access to eounuintops 
off-reservation 

ownership at sites by dint of 
original use not honored 

access to herbal gathering pi 

IPS consultation deadline on 
development too short 



Ctl49 

Oil 50 

Dtl 
DtS 

DtU 

mil 

*5 
Rs7 
Ri8 

ati2 
at 25 



o 
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LAM) <6> 

LOCATION/ 

Nevada 

Nevada 

Nevada 

Nevada 



tiaatae 



Pin*NutKt.# Hashes 
Nevada 



Nevada 



Oregon 



Nevada 



Faiute- 
Shoshone 



Reno, Nevada Heno-Sf>*i*e 



North Carolina Eaatarn 

.CharoitM 



PfCBUKS 

state opposition to devolution of 
KM land to trlbea 

lade of federal control on atate 
and private land 

atate hunting and fishing regulations 
enforced on reaervation 

BW4 uncooperative in dlaouaaing 
oonaolidation of tribal jurisdiction 

aw uncooperative in assisting in 
tribal wildlife aanagaaant planning 



WMUB 



in litigation 



non-Indiana poaching Chris 
on reservation 



trees 



land problem relative to Klaaeth 
termination and Edlaon Chiloquin 
(Klarnth Indian who didn't take v 
termination may, wants hOMland) 

local agreeaenta often contravened 
fay agency chain of 



sweat lodge needs singles* fir* 
permit under city outdoor barbecue 
regulations 

preservation of sites 



IB petuit for Chiloquin 
raaainine on i«nd - atolnta*?** 
tlve and ' agialetive conveyance 
being explow* 



ft*3* # 45 
Its 37 
At 43 
lb 44 
Mi 47 
*s*2 



Dtl06 



HtlS 



IflCATIGN/TRIBgAaRQUP 



Kahoolawe Island, 
Hawaii 



Native 
Hawaiian 



Koa, Hawaii 



volcanoes 
National Park 

Hakua Valley, 
Oahu, HMli 

Hawaii 



Hawaii 
Hawaii 

Kaneohe MGAS, 
Kahoola* la. # 
Hawaii 

Hawaii 

Hawaii 



ii 



Native 
Hawaiian 

Native 
Hawaiian 

Native 
Hawaiian 

Native 
Hawaiian 

Native 
Hawaiian 

Native 
Hawaiian 

Native 
Hawaiian 



Native Hawaiian 
Native Hawaiian 

Native Hawaiian 



alte used as boebing range 



in litigation, QB Umy 



access, destruction by aerial 
bosfear&aent 

no place to worship Fola, KtS 
restrictions 

use as boating range 

religious sites are off-Halts 

(WS) 

geothersal davelcpsaent threatens 
Pile, fire god 

lade of access for gathering pi 
cereaonles (NFS) 

lade of access for tehuna leaders UB navy limits 



baeblng of islands 

no National Register sites of 
Native Hataiiai religious 
significance 

no Native aites under Historic 
Preservation Act 



1*14,32 

Isl02,l*4 

Dtt4,t9 

Hi 21 



Hi 24 

It 32 

Ht31,32 

fts35 

8t35 

Hi 68 
S 

Dtia 

Hs8* 
ItUO 



■1120 
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LAM) (6) 

UXAnON/TKIBE/GXXJP 



Hawaii 



Hawaii 



Hawaii 



Native Hawaiian 
Native Hawaiian 
Native Hawaiian 
Native Hawaiian 



Idaho le Point, Native Hawaiisn 
Howau 

Montana Craw 

Bear Butte, SD Sioux 

Blade Hills, SO Sioux 

Blade Hills, SD Sioux 

Blade Hill*, SD Sioux 
Southwest 



Texas 



Native American 
(fcurch 

Kiowa 



ggOgLPjg 

religious site destruction, no 
federal rehabilitation assistance 

lack of access for Natives) too ouch 
access for non-Net ives 

lade of access to gathering 
indigenous resources 

water resources being dissipated, 
affront to Kane, water god 

lost title to Uluroau Village 



roads and dons in sacred sites 

tourists invade privacy of 
ceremonies 

uranism mining threatens sacred 
sites 

Black Hills not for sale 



lack of access to sites 

access to peyote on federal land 



access to peyote land foreclosed 
by wilderness designation proposal 



grams 



court of c la las decision to 
award cash 

PS permit pending 



Hi 122 

Hil22 

Hs 122 

HiUl 

HI148 

S 
S 



6 

Mi 20 



S 
S 



UjjO (9) 

Bear Butte t Sioux 
Black Hills, SD 

AIUC/NABF 

Minnesota 

Various sites 

Northeast 
Arizona 

Ar irons 

Minnesota 

Mille lacs Res., Chippewa 
Minnesota 

Gu^alupe? Peak, Mescal ero 
Organ Mountain, apache 
Three Sistera, 
Oacvra Peak, NM 



White Sandn, 
New Mexico 



Mescal ero 

'Apache 



FftBUMS gSAWS 
lack of privacy free tourists 

right to gather and use Indigenous 
natural products 

Native customary laws on sites to be 
recognised as law 

MPS doesn't want Indians in to 
teas up the park 

industrial pollution thrsatsns sites 
power plant affluent threatens sites 

pollution kills medicine plants 

lack of access to deer on PS land \\ 

man arrested for spearf ishlng for 
funeral ceremony 

lack of access to sites 



lack of access to sites; lack 
of access to sage gathering, 
other plants, rocks, soils 



RET 
8 

S 

8 

Mil3 

Mi 20 
Mi 20 

Mi 20 
Mi 34 
Ml 45 

Zi8 

Sil0,21 



o 
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IANP <10) 
New Mexico 



New Mexico 



New Mexico 



Lincoln 



Mtecftlenc* 
Apache 

Mescal ero 
Apache 

Taos Pueblo 



Mescalero 



National forest Apache 



New Mexico 



New Mexico 



Santa Clara 
Pueblo 

Santa Clara 
Pueblo 



Jenex Mountain, Santa Clara 
New Mexico Pueblo 

Minnesota Chippewa 



ttett Lake Res. , Chippewa 
Minnesota 

Twin Lake- tihlppewa 
Wild pice River, 
Minnesota 



lacfe of access to sites for yucca, 
■oequero, Indian bananas* surac 
berries, dirt, rocke 

lade of arcess to sesqulte beane 
along highways 

lade of access to aerenonlal 
Materials 

Forest Service 11* its access to 
Guadalupe Teak 

access to sites not to be qualified 
by excessive regulation 

access to sites for collecting 
feathers and parts limited by 
conservation laws 



SIXIVS 



geotheraol developnar* threatens 
sacred site 

.PS/NPS hunting and fishing 
arrestsi same laws apply equally 
to sport and subsistence 

state game laws apply on 
reservation land 

dam project adjacent to reservation 
threatens ricing, fiahinj, huntings 
no prior oonsulation (ACE) 



vm revising prooedtres 



EZS copies to Pueblos, 
tours of site 



8i9 

Sill 
St20 
St 21 
St 23 
It 24 

St 24 

»u 4a 

Mi 50 
Mt 52 



WO (11) 



Minnesota 



Minnesota 



Minneapolis, 
Minnesota 



Washington 

Washington 
tew Mexico 

New Mexico 



Santa re, 
Cibola National 
Forest, m 

Jerox Mountain, 
New Mexico 

Cibola MR, m 



Chippewa 



Chippewa 



Sioux 



Okanogan- 
Oolvllle 



Mescalero 
Apache 



Santa Clara 
Pueblo 

San Pelipe 
Pueblo 



San Pelipe 
Pueblo 

San Pelipe 
Pueblo 



pbpblws roms 

access to ceremonial land off- 
reservation conflicts with state 
laws 

Boctem tribal development over 
historic sites should be unhampered 
by preservation regulations 

post office parting ranp located 
on 1000 year old canpsite without 
impact statement or consultation 

prayer sites, gathering sites have 
•no trespass 1 signs 

need access to tlpl poles on PS land 

access to sites for subsistence and Park Service Special Directive 
rites 78-1 eoooB&odates access for 



^ gathering 



fear of eventual foreign ownership 
of sites 

lack of access to sites 



lack of access to sites 



lack of access to sites 



access by PS per&lt 



Mi 54 
Mi 82 
Ml 83 

Ct6 

C16S 
It 8 

Ss2S 
Si 30 

St 30 
St 30 




LAN) (12) 



NM MexiOO 



MM Mexloo 



New NeaiOO 



NM Ne&lOO, 

Arizona 
Nttf Mexico 



Arizona 

San franc l0oo 
peefce, Ariaona 



ArUona 

Ariaona 
Ariaona 



San Pelipe 
fueblo 

San Pelipe 
Pueblo 

Santa Clara 

Pueblo 

Santa Clara 
pueblo 



Navajo 



Santa Clara 
Pueblo 



ttopi 
BOpi 

ttopl 
Bppi 



mass 



lack of aooaaa to snlaale for 

ciKWonlal use 

develqpeant thnatana sit* 



lade of aooaaa to anfaesla for 
ceremonial uat an federal land 

t\ 

atata qmm Una honored on federal 
land, limiting a o oaaa for 
nlal uat 



lode of aooaaa to aniaala for 
ceremonial uat on federal land 

resource development threatena altaa 



lade of 



to altao 



uat and restoration of aitai 
develcp»nt threatens slta 



prlvata ownara charge faaa for 
oeceaonlel uaa of property 



F6 decision to pa wit aid 
davelcpsent on aaeinietrative 



denied 



to Douglas Plr bou$e 



lack of acoata to altaa for tobacco 
and barbel aedicine - <** 



H30 
H32 

St 44 / 
H3M3 

tt44 
ls4S 



1162,11 
It63,72 



Ii63 

St71,SS 
StSS 



1AHD (13) 



Ariaona 

Hop! 



Ariaona 



New Ksxioo 



Nan Mexico 
Nan Mexico 



topi 
Hapl 
tt?i 



Hotevilla, AS Hcpi 
Ariaona aapi 



Hopl 



Jicerllla 
Apadia 



Mount Taylor , Aogbja 

Mt. Flagstaff, Pueblo 
Eagle Peak, 
lt)lta Mountain 



Pueblo 
Pueblo 



FSQBLEHS 

lade of 
altaa 



to clay and mineral 



foderallyaaeiatod housing built 
on aacred aite 



federally-funded water 
llnea dlarupt alts uee and 
preaervatlon 



civic building on aacred land 



federal and tribal governance don't 
recognise and consult with religious 
laadera 



BIA dsvelcpewt prograae don't 
csapond to traditional needa 

lade of acoeaa to aacred pottery 
clay, berba, atones on atata and 
prlvata land 

lack of aooaaa to altaa 



residential Awelopaant on altaa 
tourist trespass on eitea 



Is65 
Is95 
Ii95 



fti95 
Dt3 



It 104 

li!2S 

li 136 
It 127 




2 ' * 



UND (14) 

Navajo 



Four Corner*, 
NM,A2,GD,tfT 

Southwest 



Southwest 



Souchweat 



San rranclsco 



Colorado 
New Mexico 

Redondo Pe* 



Navajo 



Navajo 



Navajo 



Navajo 
(topi, Sunt, 
White Mountain 
Apache) 



PBOPLPtS 

mineral reeourae GtvlOfmrt 
threaten* aitaa 

access, development around 
aacrad acuntains 

PS personnel rude to 
traditional medicine nan 

lack of ace***; too many inter* 
rogations an acoaaa tor herb- 
gatheringi no afcqpie petmanent 
permit for acoaaa 

ski development* non-Indian 
drinking and oaroualng at aacrad 
alia 



.Ute Mountain Uta holding ceremonies off rea swat ion 



Ffi - afelnlat recite 



Santa Clara 
Pueblo 

Santa Clara 
Pueblo 



Six Riven Yurck- 
National Pore at, Hoops 

California 

Southwest % Xunl 



to 



nead protection of and accei 
to l? Mountain peaks 

9*othermel developMnt soy 
threaten site 

FS logging and access road, 
Gaequet-Cr leans toad 



conflict of ardiaeologieal wd 
aacrad use claaaif lost ions 



CQB ooNulting 



H132 
Ii 134 
Hi 40 
Si 141 



Sil4t 
Dt47 # St 



SilS2 
tilM 

Sil» 

Sitf4 

SilM 



LAMP (IS) 

liXATIOWARIBS/GROUP 

Grand Canyon Zuni 
National Park 

itrxith of the Zuni 
Little Colorado 
River 



New Mexico 
New tea i co 

New Mexico 

New Mexloo 
New Mexloo 

New Mexico 



Tri<* Falls, 
Montana * 

Two Medicine 
Lake, Mont. 



luni 



rani 



luni 



Zuni 



Svito Douingo 
Pueblo 



Santo Domingo 
Pueblo 

Blaoxfeet 



Crow 



P8CBIZM8 
lade of 



to sitae 



acoaaa to alte for critical 
ceremonial denied by MM 



lack of physical 



aiectric fence prevtnta access 
to site, prevents gw» snix«la 
from crossing onto reservation 



no eaMsent rights on pilgrimage 
path across private range land 

problem of revealing location at 
acne sites (fear of vandal las, 
excavation) 

no tribal consultation on federal 
develop*** atrireunL<j, roads 

lade of access to aitaa 

stripping destroys sites on v 
aboriginal land, on public deem in * * 
land under Act of 1672 

erosion of tribal land base 



fence aepUoad by Craw trite 
to control buffalo hard on 
reservation 



naao 

St220 

tiaai 

Si222 

Si 222 

St229 
lt24S 

Si24t 

64201 
61201 



9 

ERLC 



is 



UH> (16) 



Great Sea* 
Wilderness 
Area, wont. 

Montana 



Montana 

Montana 

Montana 
Montana 

Canada 
Alaska 

Washington 

Washington 

Mount Taylor, 
New Mexico 



Uadcfeet 



Bladtfeet 
ftladcfeet 
Bladtfeet 

ftladcfeet 

Peigan 
(BlocxVBladcfaat) 

Oolville 
Alaska Natives 



Colville 
Colville 



FROBtMS 

divergent EX8 requirements of SPA, 
ttt, no prior consultation 

oil & *as drilling disrupts sltea 
despite 16 U6C 480*431 

no prior consultation by U9GS on 
sitae in path of development 

oil wells in sddst of traditional 
tip! ring 

trails and roads disrupt sites 

access to Sweetgrsss Bills, 
Cypress Hills, writing-on-stone 

site develops*)!* in Canada 

allotaent applications denied by 
KM because of conflicting inter- 
pretation of private land use 

need protection for enurotrate* 
sacred aitea 

ceremonial fishing grounds 
uranium mine threatens sacred area 



G*203 

Gt206 

Gt211 

Gi214 

Gi215 
Gi229 

Gi379 
Ds20 

0*34 

Di3< 
Di47 



LAM) (17) 

uxAnoN/nuBEAaoup 

Ooconino 
National forest 



Florida 

Scithuest 

Mount Taylor 
llanos Peak 
Hssperus Peak 
Aladc Mtsa, A2 

Washington 

Washington 



Micoosukse 

Navajo 

Navajo 
Navajo 
Navajo 
Navajo 
Colville 

Colville 



Columbia Kiver, Oolville A 
Washington ^ 

Chief Joseph Colville 
Da*, Washington 



ocnwercial logging and cinder 
Mining 

lack of access to sites, no tribal 
control over non-Native access to 
kites; lack of acosss to gathering 
places 

non-indigenous plants used to rested 
atripninsd area drive out ssdicinel 
herbs 

lade of access to sites - rs 

lack of acotsa to sites 

lade of access to sites 

list of native flora 

repairs on a dam without 
Native consultation 

fishing, hinting, gathering rights 
should be guaranteed by treat iee 



SPOTS 



on river stopped subsistence 
salmon fishing 

cersronial fishing at base of dec 
halted by etate gmoss officials 



m 

D;47 
Dt57 

Dstt 
Di58 

Diss 

Di56 
D<56 
Cs85 

Ctlll 

Cii25 

Cil27 



2-13 



LAND <1<H 



fceahinjton 



Washington 



Washington 

Star Uk*- 
Bisti, Mcvsjo 
Reservation 

Oooonino 
National Forest 



11 



Colville 

Oolville 

Oolville 
mwajo 



flative assaiian 



Native HaweiUn 



Lwewatd islands, Native Bawaiien 
native Bweiisn 



ill 
Hawaii 



reservation does not share in 
UB v Washington decision 
TfiKing rights 

FV6 Winthrop fish hatchery no 
larger takes trout egg* Cor hatching 

logging destroys hucklsbsrty patches 



tUi erwircnsental iiqpact stetaeenfc 
on atrip mne filled to eoneider 
Htligioua Freedom Act 

qppojing dtvelqptnt en tan 
Franciaeo feaka 



to aboriginal 
needed; mad tfwentcty of 
Native religious sixes 



MPS* lads of understating of 
Native belief a cauess tetter at ion 

MS haa 'no trengeaa' signs 
at ecaw aitaa 



Kaula island used aa aerial 
gentry range , destroying birtiei 
horn of Shark (tally trmScus ) 



Hawaii 



Native ttwaiian Pearl Barter off-liisite 



KEF 

Cil2* 

Ctl41 
Dttl 



Ot 63,64 
Ds71-e3 



Ds84 
0il4 
Dt84 

Oi64 



IMC (19) 

Bmmii Native Hawaiian 



H«*ali 

Point Conception 9 
California 



Native Bawaiien 
ChuMh 



riu*/XXI£ Rtligious 
Freedeet Project 

HMV/KiC Religious 
Freedae project 



Washington 



Washington 



Washington 



Msahington 



Nisqually 



Niagually 



Niagually 



Niagually 



konohlkia (reliious oriented 
fishing rights) denied 

lack of access to sacred sitae 

lade of access to site 

lade of access to sites 



agrs— srtt signed with 
private owner 



no laws to protect holy places 
qua holy places for Native religious 
ussy why cultural prcblwee have 
prevented offlciala applying aviating 
statutee to protection of aitaa 

lack of acotsa to Mountains, to 
sountaln caapelUa 

lade of acotaa to huckleberry ^ 
grounds 

Forest Service no longer allows 
access to oaaasrcially unusable 
cedar trees for cersnonlal 
loogftouee fr«as 



lack of 
halibut, 



to shellfish, 
. WhsUs 



PET 
DiS4 

Dt 19,92 
Di94 

Oi96 

Di97 



Dil09 
Dilto 
DilO* 

Dil09 



o 

ERIC 
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UW (20) 



Wlldhorse 

Reservoir, 

Nevada 

pyranid Lake, 
Nevada 



Dock Valley 
Band 



Washoe 



Nisquelly River, Hiaqually 
Washington 



Alder D«n, 
Washington 

Washington 



Hlsqually 
Nisquelly 

Nisquelly 



North Fork 
Skokomiah R. , 
and Central ia 
Diversion, Nisqually R 



Washington 



Fort Lewis, 
Washington 



Washington 



Nisqually 



Nisqually 



.Nisqually 



non-Irriian opposition to transfer 
of fishing ri#ta to Indians on 
reservoir 

dispute over state fishing penal t 
requirements at site 

decline of saloon and steelhead 

runs 

6m failed to provide spring 
salmon access 

jjifs promotes saltwater catches 
which prevent conservation of 
individual ceremonial runs 

artificial hatcheries amd diversion 
of hatching sites to other uses 
fails to consider traditional . 
ceraraoniel sites 

Ootroerce Dept. fails to regulate 
ocean troll fleet at. expense of 
ceremonial fish runs 

Muck Creek chum habitat used by 
US Army as rocket range and tank 
course 

lack of access to black carrots, 
pehrhe 1 roots 



UNO (21) 

Southwest Hopi 
Northeast Irogpuia 



New Htxioo 



19 Pueblos 



few Mexico 



New Mexico 



few Mexico 



19 Pueblos 



19 Pueblos 



19 pueblos 



PttBt£HB 



glATUB 



jurisdiction on reservation under 
those whose enforcement against abuse 
is inadequate and whose understanding 
of Indian religious needs is niniaalj 
federal jurisdiction should be decreased, 
tribal jurisdiction increased 

all lards traditionally occupied and 
travelled by Pueblos, and ability to 
cowrie with those lands, are important 
to religious practice* any subject 
federal policy should be applied to 
all lands, not only isolated sacred 
spots 

need statutory framework for protection 
of religious practices, lands, objects 
on sane basis as protection for 
ecologically sensitive areas 



agencies need directives for tribal 
consultation for procedures for 
unrestricted tribal access to and use 
of sites, with minimal or no doc- 
umentation and no pern it requiraaenta 

need for unrestricted religious 
ceremonial hunting and fishing, with 
management reliance on tribal 
conservation traditions, not 
artificial quota system 



245 



few Mexico It 



Usw tta&ico 



Id Fuatolc? 



New Mexico 



19 Pueblos 



need for protection of wstars of 
teltgious significance, with no 
federal wtlom to diminish or 
dsgrsde natural flows taten without 
dut consultation with affeetmd 
tribtt 

ne«d directive to those spanoiss 
initiating or approving projscte or 
acrtiona af fecting sacred lands or 
cbjscte to notify and oonault with 
tribea in land-use planning, without 
limitation to thoaa Instanoas iters 
environmental law applies 



Hmblo lsadars find no dungs in 
federal lancHnanaglng agencies' 
pr act iota ainoa psssmgs of P.I#. 15-341 | 
sore than fccecutive Qrdar nasdad to 
changa attitudes x \ 



Eh HO . 



Bill© 



Bill* 



WMPtEs or specific pkbuehs rblmho to cpaaramp 



/ 



South Moots Sioux 



Kahoolawe la. , 
Hwaii 



Native Hawaiian 



FROBUBKS 

oppose s disinterment 
booking ranga is Native 



tsxy in litigation, Dspt of mavy 



Native Hawaiian disturbsnds of burials 



Mille Lacs Has. , Chippewa 
Minnesota 



Hwaii 



Grand Coulee 
Dam, Washington 



Washington 



Tulsa, Okla. 



Montana 



Montana 



Native Hawaiian 



Okssogan* 
COlville 



Oolvilie 



Bladcfeet 



Bla<*feet 



houaing development on fee-patent 
land threatena csmtery 

archaeologists don't gat prior 
approval from Natives on excavations 

waited 40 year* for Bureau of 
Reclamation to re inter bodies 
disturbed by dan construction utJ 
flooding, remain* left in botes in 
ant 



disruption of burial a 1 disintenwqt 
due to flooding from dam construe-^ 
tion (ACS, BuReo) 

BIA referred bodies disturbed by 
highway construction to univ. of 
Okls. without consulting Xndlaro 

DHEW funds uead to enforce state 
law reinterring tmlitional 
above-ground burials 

desecration of buriala 



Oolvilla/KS ag&eement regard- 
inr reinteoaent and dia^osition 
of reaains 



im developing policy 



0 

a 

•#Hl2Q 
**« 

Bsl22 

Cs3 



Ct4S,50 



Ci64 



0*194 



GtlW 



.ERIC 



2-16' 



dWTOUBS (2) 

Northwest Hit Peree 



us Angelas 



Southwest 



Ntu toxics 



New Mexioo, 
Arisona 



NflW MCXiOO 

ttaw Mexico 

Nfttt HfiJtiOD 
Hm nexica 



Ntn Feroe 



ttopi 



Santa Clara 
Pueblo 



Suni 
luni 

Sunt 

Suni 

luni 
luni 



FIOKJHS 

protect ton of r es slns 

dealing in skullai a relative's 
akull being used at an ashtray 

tribal anti-vandaiies law* don't 
apply to non-Xndianei outside lav 
enforoeaent agencies fail to anforoa 
thair own ant i -vandal la* etatutae 

«Koavation and rasovai of art If acta i 
BR 182S not specifically protective 
of aitea off-reservation 

not alwaya prior consultation on 
site develofmnfc 

site identification baaa£ on 
archaeological, not sacred value* 

inherent conflict between ident- 
ification and privacy of v*e 

sites on private landi sites on 
state land i unsatisfactory 
cooperation fro» state agencies 

art nartet values encourage 
vandal imt enforcement problen 
resulting from Dig decision 

theft, vandalism, grave robbing 

no US i*plaraenfc*tion of TOSOO 
cultural property convention 



BHM8 



legislation pending 



legislation pending 



Gt344 
Gi345 

Ii85 

Iill2 

1 1 173 
Sil74 

lil75 

St 184 

8il7*,23l 
St 187 



CSCTBUBS (3) 

Aleutian Pribiiof Island 

Xslande, Alatfta Aleut 



Alaska 



Alaska 



California 



Alaska Native 



Native 



POWD 



Chief Joseph Ooiville 
Dan, Washington 



Makua Valley, Native 
Hawaii Hawaiian 



point Concept ion, Ohm ah 
California 

Oregon 

Link River, 
Oregon 

Big Bend Dm, tiioux 

Si) 



archaeological disintenstnt, 
US Aray, Forest Service 

archaeological disinteoaent 
without consultation 

emments on federal land 
destroy cemtery sites 



denied access to owsteriest 
denied continued use of 
oweteries 

disposition of funerary artifacts 



boefcing range 1 Native treepssa 
convict Lorn 1 insecticide staying 
all on sacred site 

UC terminal project threaten* 
itery 



vandalise 

davelopraent on 



itery ground 



disintersent for developwnt*, 
Arwy Corps of Engineers 

site disturbed bj> dcveLspnent 



aoros 



working egressant between 
Ooiville and Aray Corps of 
engineers 



RE? 
As6 

AtS5 

Ai57 

At 115 

Oi25 

Hi32 

At 116 

Di37 
Dt38 

»*39 

K)»40 
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CWETKRIE3 (4) 

WCATlCH/niBB/QKm 

Oregon 

Otegon 

Oregon 



Washington 



Yrtiaa 



/ 

BSSflB 

dUlntezsant, no reinuoant 

aeterlals on Dragon burial site 
protection law 

•Sain iatrator of Oregon burial 
ground protection law has 
no enloroaaent power 



special laws on Indian altaa 
insulting i rather anTorcasant uC 
general graverctobing laws 



Oi 41 

Dt42,43 
Dt4M* 

Oi45 



Di45 



Klanath Falls, 
Oregon 

Oregon 



Alexandria, 
Indiana 

Maryland 



Lancaster, 
Ftrfisylusnia 

Pierre, so 



Florida 



Cow Creek 



Piscataway 



Sioux 



tourist of floe publicity {motes 
site vandalism 

l*w has jslnor panaltiae* indifferent 
«nf orreswj nt 



landfUl threatens 



itety 



HPS denied burial for Chief Yurttsy 
ttyac in Piaeataway Capital Park 

archaeological disinterment 



landmrk ceaetary to be 
housing development 



no access to ouster las for 
burialsi no excavation without 
prior tribal approval 



legislation pending 



wi45 
Dl45 
D;4S 
DsSO 
OtSl 

oisa 
ot si 



CaCTERIES (S) 

ux^0H^naweA3»up 

New Hexioo Suni 



New Hex loo 
New Hexioo 
Mew Hexioo 

New Hexioo 
New Hexioo 
Oklahoma 

Oklahoma 

California, 
Nevada 

Navada 



Suni 
Suni 
Suni 

Suni 
Suni 



Southern 
Cheyenne 

Oterckae 

Yoeaalte, 
washoe 

Naahoe 



North Carolina Eastern 
Qterofcae 

North Carolina Eastern 
Cherofcae 



FICBUKS 

no protection for off-raservation 
aitea 

archaeologiata have no neohaniaa for 
consulting with traditional leaders 

no enforoaaant of site protection 
laws 

Pueblo antiquities lot doesn't 
extend to non-Indian vandalise, 
the «a Jor cause 

no Maintenance of of f re se r va tion 
eites 

no protection against digging up 
graves 

disinterment without concent 



die interne** of ram ins 

no protection of burials «ri 
art if acta by NFS 

insufficient cataloguing and 
surveying of altaa 



Tfcllloo Dai to flood 
altaa 



fctery 

archaeological dlalntawent 



tVA to reintar all 
cms ins 



halted lf7§, VJ\ viU re inter 
all Cberofeaa mm ins 



lilfl 
It 1*7 
It 199 
Ss290 

um 

tiUl 

KilOt 

OfU7 
fta?7,U 

JU34 

E 

I 



ERLC 



nib 



Washington Qolvillo 



Washington 
Washington 

Washington 

Kattls tolU, 
Washington 

Washington 



Coulta City, 
Washington 

Washington 

War in County, 
California 

Hw Mnloo 



tolvilla 
CalvilU 

Oolvillo 
OoWilla 

talvills 
Oolvillo 
Oolvillo 

Sunt 



hd ritual wintoaant After 
flooding of onuey by dm 



disturbing burial sitoo 

bod Us shouldn't bt touched by 
undortakor for thru* dsys 

Grand Ooulat dm floodad sites 

mains freo acta archaoologioal 
sitos not rointotod with pcqptr 
traditional etrasony 

burial sites on roaarvoir bonks 
cashing away? no propsr ratntatoant 

pot hunters vandalising sitos at 
Ooyote's Punch Bowl, itswhnat ftocfc 

OMSterioo oaant to bs panansnt ^ 

urban darvolopsont andangart 
Wativa burial sitos 

rallgious valuaa rtould t*o pro* 
oadonot ovar arohoaologioal onts 
in nsttors of annotations* inundation 
mod not bo sufficient cauoa for 
axhimtion? disposition of gro/a o p o di 
ahould bo oontrollad by trite 



CtSS 

cum 

CilOS 
Ctl34 

cms 

CU43 

Cll45 

Ciltt 
Di€2 

Ot69 



cpqH«qas (7) 



Oklahoma 



MMF/Xlt£ mligious Frosdoa 
projsct . 



carton Valloy, 
Navada 



Washoe 



diotisbanota of burial aitoo 

rocowno* ioos on troabaant of 
burial sites 

scwaga wafclands projoct threatano 
12,000 yoar oli Watfuo and pco- 
Wttshoe burial site 



Di70 

Diioa 
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Alaaha Athabascan 



W*iM> 



BBBH g iwctnc piOMjpf wbatikg to hcmp orwctb 



wldiita )**, 

OkUh** 



omataas 

Uta* 
Uta* 

Oklahoma 
Oklahoma 



Widhita-Caddo 
Arapsho 



Uta 
Uta 

ttiaSGogts 

jaj a J cog sa 



conviction tor possession of 
tor ftmrary potlatch 
(Qurlga Frank caa a) 



In litigation* an 



dtniad dudes and 



for spring 



lack of 



to aagla 



aputrrmnt roundup of dasr, alk, 
buffalo not available to Indiana 

buffalo hides auctions* fay foaanv- 
■ma prapacad faaprqparly te 
carssonial usa 

aoup drinking otrasonlsl tntarruptad 
toy stata rangani looking for out- 
of moon squirrels 



M reviewing 
US developing volley and 



Ml developing policy 
and 



eagle feather* frcn toostcllo 
in shipping 



trouble taking aagla 
lima 



fm revising 



forti 

feathers serosa attta 



proscribing battel Medicine illegal 

setting aagla feathers, aagla pasta 

religioua laadar stqppsd in 
courtrooai for carrying sacred pipe 



1MB ravialng prooo&ms 



AiS, 



AitO 

MiU7 
Mil* 

MUM 

OiJ7 

otia 

QtH 
Ottt 
OiW 



BACFE) 0BJBCI8 (2) 

Oklahcaa 
Oklahaae 



OklahGM 

New Max loo 

Graat aeoky 
national Pack 

South* fit 

OklahaMfi 



Minnesota 



Madison, Ml 



Minnesota 



Cbayame 



Chayonns 



eastern 
Cherokee 

Navajo 

Alaska tietive 
Chippem 



ircial traff leking in 
aedlclnal barba 



ircial trafficking in 
planta and aniaala 

■port hunting daplataa etiaals 
for oerasonlal uaa 



Xalata Pueblo rood for feathers and bird parts 



lade of acosaa to raqp (lily) 
gathering for osrweonlal festival 

ladt of access to f esfchers 

Uck of aooaaa to feathers 



subsistence lam fail to protect 
religious 



Fooetello depository naa feathers 
but not parts for sun dances bead, 
talons, wings, bones for ebietlee 

rad tap* to get aagla partst local 
agent ignorant of proosAire 

xrayo at airport destroy wdlcine 
oundlas 



OslW 
OslSO 
OilM 



with tm 



fm raising prooedureej 
othar parts t&* available 



Mi revising 



Hi 27 

mat 
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MM Mexico 



MM H«XiCO 

MM Mexico 

JJ^^f WS9CiOO 

MM Naxiao 

Mm Msfltio© 

MM Mtaioo 

Arlxooa 
Arisona 
Arixona 

Arixona 

Arixona 



Mascalsro 
Apacha 

Maacalaro 
Apart* 

Taos puablo 



Santa Clara 
Puablo 

Santa Clara 
Puablo 

San falipa 

Puablo 

Santo Domingp 

Pusblo 



Bopi 
BOpl 
Bopi 

Bopi 



BfittfiS 

lads of as o te e to yuooii protect*! 
aa atata flonar 

atatt highway dapartaant atopa 
■oaquita baan Sharing 

lade of acoaaa to aagla faathara, 
wthar faathara 

atwltenaantal law* limit aooaaa 
to faathar gatharinj 

ocaaorclallaation of otrwonial 
■atarial 

troubla *han bringing aniaala 
atata llnaa 



MB raviaing prooaduraa 



lack of a c oaa a to faathara 

lade of acoaaa to aagla faathara 

aagla faathar diqputa with Nwajo 

acoaaa to aagla faathara tor 
prayar at idea 

whit as on raaarvatlon ataal 
prayar faathara, disrupt ahrima 

lade of acoaaa to aagla faathara W© raviaing peeoeduraa 



FVE raviaing prooaduraa 



FVB raviaing procadoraa 



ItlO 
Itll 
H18 
St 24 
S»26 
lt30 
Si 59 
St62 

1 1 81 
St78 
St81 



MOP CKECW (4) 



Arixona 

mm Maxloo 

Mm Maxioo 

Colorado 
Mm Max loo 
Mm Mexico 
MM Max loo 

Mm Maxioo 
mm Maxioo 
Mm Maxloo 
Montana 
Montana 
Mtfttarw 



M9pl 

JicarilU 
Apacha 

JicarilU 
Apache 

Uta Mountain Ota 
team puablo 
luni 
luni 

luni 
Sunl 
funi 



pscpla living too cloag to aagla 
mating araaa, andancjtring acglaa 

lade of rasas to aagla faathara, 
aagla parts 

lade of acoaaa to haron, dude 
faathara 

lade of acoaaa to aagla faathara 

lac* of acoaaa to faathara 

lade of acoaaa to aagla faathcra 

prcblaa of trying to quantify 
cbjacta of uaa 

lac* of aooaaa to faathara 

lade of acoaaa to twige 

dulaya in cutting faathara 

dlatrlbution oi aagla parta 

pollution dsqagaa sidlcinal planta 

xrays at aiiporta ctoaga aadlcina 
bundlaa 



IW raviaing prooedura* 

rm raviaing pracaduroa 
H@ raviaing prooaduraa 



rm raviaing prooaduraa 
nc raviaing prooaduraa 



ft 84 

St 103 

Ssl04 

StlOS 
Stl2? 
St 213 
Si 213 

St227,229 
St 227 
St 229 
Gt24 
Gi44 
Gi4S 
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ataa objects id 



Montana Crow 



Montana 
Montana 

Montana 

Montana 
Mori Una 
Montana 
Montana 

Montana 

Montana 
Montana 
Kimaaota 



Crow 
Craw 

Crow 

Mts Piroa 
Nai Farca 
Paigan 
Crow 

Crow 

Piigan 

crow 
Chipptwa 



cif iacatad awa 

boarding, Daswar 



at air^t 



?ial aalaa ooapata with 
gathering aadlcinal planta 

culling baar population has no 
provisions tor priority Indian u 

•ailing baaxakina and Hat ai 
auction an) not Indian priority 



ooMrcUl pala of hart* and planta 
lack of acoaaa to aagla faathara 
lack of acoaaa to aagla faathara 



lack of acoaaa to aagla, otbar 
faathara* aagla parta 

naad aagla feathara and parta 
for oamaonial uaa 

oonf iaeating aagla faattora 

rad tapa at fooatallo daposltccy 



fw rwriaing 
1MB rwlaing 
'fife rawiaing 

mm ra« iaing pcocadaaca 



M ravlaing prooadura* 



atata haa cuatoaraoa* lioanaing 
vfxim to uaa Fooatallo dapoaitory 



Giiao 

Oi2U 

Gtait 

OtS49 
Oi351 
Cl3*U 
0*3* 

Gi3* 
Oi3U4 

Oil72 

CM MM 

OtMl 



Mlmaaota 
Southwaat 
Oklahoma 

FlnriAa 
Kashington 

FUwaii 



Qii pp aw a 
Wimabago 

Navajo 



Vwnm 

Micco sufc a a 
Oolvilla 

Mativo Hawaiian 



MMVAZLC ftaltgioua Prtadoa 
Frojact 

Rhoda zaland Marraganaett 
Navada Valuta 



kcblpb 

atataa unoooparativa in foathar 
diatribution 

whltaa illegally in poaaaaa^on 
of aagla faathara 



disposal of aninal mrcaaaaa and 
parta faila to oonaidar Kativa 
naada (FW/K») 

lack of acoaaa to «gl« &«Unm» 

not araugft watat tor aaten 
to surviva 



outlina of iaauaa of uaa of 
and acoaaa to planta and 
aniaala and natural products 

raowwandationa on right to 
uaa natural producta 

lack of aooaoa to ptajfta, 
aagla faathara, aaala 



ttyo*ing 



Arapaho 



lack of 
painta 

lack of 
painta 



to daar parta, 
to tipi polaa, 



Oi3»l 
Oi3M 

Di21 

OiS7 
OUO 

Oi92 
Dtf* 

Dim 

DtMP 




gjyQgp CBJBCTS (7) 

wcmctj/nifOL/asajp 



Oregon 

Nairn 

California 

Florida 

Oklehott 

Washington 

Washington 
Washington 
Washington 

Washington 
Washington 



Aamth 

fenobecot 

Paso 

Ssalnola 

Kiowa 

V squally 

Niaqually 
NlsquaUy 
Nlsgually 

^isqually 
tilsqually 



depletion of ealson jeopardise 
first Salaon otcwony 

lack of access to oermonlal foodej 
state spraying endangers f iddlehaada 

lade of aoowea to feather* and 
abalone ahelle 

lack of aceaas to water, turkey and 
other birds of tha Euetgladtft 

lack of acoaaa to buffalo for 
sun danot 

introduction of fall aalaon by atate 
depleted spring ealson runs, umd for 
lonlee 



spring osrsffoni 



Canada and Alaake f iahers intercept 
local fish stocks 

rut enough ealxon and ataalhaad for 
oereaonial purpoeae 

dua aalson dwindling, important fall 
Chun uaad for winter oereooniea, 
waddings, fvaarala 

FVG distribute of hatchery chi» 
to tribes for cerwsonUl uae halted 

threat of competition fcas sport 
fishing for ataalhaad 



DiJW 

Dtm 

DtlOS 

Dil09 
Dil09 
Dil09 

D»109 
0*109 



Alaska Bskiao 



Kaktovik, 
Alaska 



Eskiao 



pwclbs or mexne vkelms hpatp c to aow» aommm 

FBCBUHS SSSSfi 
Uck of acoaaa to sitae across barter 

pn»twork hinders passage aetcea 

border 



US-Mssioo border Kiowa 

US-ttaxioD border 

US borders Kuifcogte, 
Chippewa 

US-Canada border Native 

taaricsn Church 

UB-Hexioo border Xlckapoo 



Detroit, 
Michigan 



Ottawa 

US-€wade border Oilppswa 
US<anada border Qiippswa 



U&-€aneda border 'Ckanogan- 
Oolville 



■ust detour 400 wiles to clear 
custom 

cvoarlng with peyote 



finding official with authority 
to dear peyote at custom port 

border officials rifling 
mdlcine bundlea 

bringing peyote into Canada 



ccoaaing with peyote 
resent searches and tJlsme 

Jay Treaty rights 



bringing eniml parte across 

border 

paying duty on cermonial gifta # 
blanks ta 



Aill,54 

Atin 
A1121 



mi2,ai 

Ht32,63 
Mill7 



Oi98 
Mtl2 



8 

Mill 



Mi 46 

Gs21 

Ki46 



Ctt 



^3 



(2) 



US-Mexioo border 



Rtecaleto 
Apache 



Utvttaxloo border Yaqui 

OS-Canada border 
OS borders 

U6 borders 

US borders 

US border* 
US borders 
US-Hex ioo border 
US-Canada bordtr 
UB -Canada border 



Yaqui 

Iroquois 

Iroquois, 
Net Feres, Crow, 
Oolville 



US-Canada border Navajo, 

Chippewa- 
Cree 



bordtr crating for medicine 



Ul 



crossing with 



opening medicine bundle* 

horses, groceries, sweet grase 
at customs ports 



hours of opera t Ions of ous 
ports 



border officials Ignorant as? 
native languages 

recruiting Hat tee officer! 

importing aooss Meat, fishnets \ \ 

fcejjorting meequite charoaal 

crossing with iaplamertta 

port of entry hours of operation 



bringing pcyote into Canada} aey be 
emergency and not time to attain 
permit 



tribal cooperation uitti Cm 
•erviot In preparing familiar- 
isstUrn ml* ceremonial exacts 



ongoing program with 



641 

otas 
0121,33 

o*s? 

Oi39 

Os40 

0141 

01 S3 

Oi73 

Oi 75,63 

0431,1*6 

Gs30S 

0« 76,67 
Os 114,399 



BUHJEHS (3) 



US-Canada border 
ui-Canada border toigan 



*igsn, 

Crow, Blacfcfeet 



IB-Canada border 



SallehHCootenal 
Blood/Blecfcfsat 



US borders crow 
US-Canada border Colville 



U9~€anada border 

UB-Canada border 

US-Canada border 
US-Canada border 
UB-Canada border 
US-Canada border 

US-Csnada border 

IB-Canada border 



Oolville, 
Blood, Crow 

Oolville, 
Bladtfeet 

Colville 

Oolville 

Bledcfect 

Blood 



WCBLPB 

examining and desecrating medicine 
bundles 

crow-border trading in medicinal 
plants 

crossing border with plant material 

confiscating peyote, other objects 

fishing rights under Proclaauk* of 

166$ 

psying duty or. giveaway iteme 



Oolville, 
Blood, Crow 

Blsdcfect, 
Crow 



amfcersome mrterlnary process for 
bringing horses acroaa boedor 

crossing with beaver, otter pelts V 

crossing with felmlkimik (tcbsooo) 

lack of access across Dottier 

imputation of 'hitft-rle*' category 
for Indians by Canadian custom 

discriminatory searohea fay Canada 

custCGss, mOKP 

goods foe giveaway ceremonies 
not duty-free 



0402,136 
Gi 304 

QtlOl 



0407,135 
Oil46,336 

0419 

otias 



«i 126, 134 
Gs305 

0426,290 



0427,130 
0431 
Qtl44 
Qtl70 



0477,164 
04 167,196 

CU 169,396 



ERIC 



' J ^ 4 



B0TOP6 (4) 

US-Canada border Craw 
US-Canada border Crow 



UB-Canada border 
US borders 

Peigan, KT port 
of «ntry 

US-Canada border 

US-Canada border 



US-Cenada border 
US borders 



Crow 

Nave jo, 
Blackfeet 

Crow 



Crow 
Crow 



U&OraU border Crow 



Crow 

Navajo t 
Blade feet 



Carway and Del Black feet 
Bonita ports of 
entry, Montana 

IB-Canada border . Blood 



ggtWJgg ) 

access across border 

interrogations about give-away 
oerenonits 

impounding good** jailings 
crossing with eagle feathers 

people died of exposure because 
port was closed on weekends 

getting turned away at border 

access to ceremonies across 
border 

oereoonial objects not to be 

viewed by officers 

Jay Treaty rights 

Indian agents in Indian country 

triable to cross with horses 
at these ports 

unreasonable procedures 



glAIUS 



REP 
Gtl67 
Gsl87 

Gj 186 
G*1E9,3!>7 



Gil95 

Gil96 
Gil97 

Gtl97 

G:197 

Gt 273,300 

G:293 
Gi297 



BOSCPS (S) 

UB-Canada border Rocky Boy's 
(aippewa-Cree) 

US-Canada bonter Iroquois 

UB borders Blackfeet 



PHDBUMS 



US borders 



UB borders 



Blackfeet 



Blackfeet 



UH^wU border lies Perce 

U£~Canada border lies Peroe 

UB-Canada border ttes Perce 

US-Canada border Nes Perce 

UEr-Canada hostler Ool villa 

UB-Canada border Crow, Blood 



/ 



UB-Canada border* 



Crow, 
Blackfeet 



unable to croeVwithout $30 even 
when just going to visit relative* 

Jay Treaty rights 

duty-free and regulation-free 
iaport of religious Materials 

duty-free and regulation-free 
taport of indigenous pltnts, 
aniaals, »' serais and tl*ir 
products 

duty-free and regulation-free 
import of Native craft*, of 
tribal Manufactures, of all 
Jay treaty articles 

inspections, harassment 

turning away Indians at bonier \ \ 

bringing oeresaonial material across 

duty on aooea bide prohibitive 

crossing with roots, with ealscn 

idea of border la offensive 

no coordination of CB end Canadian 
policy on crosa-bordar confederacies 



REP 
Gi326 

Gi329 
Gi335 

Gs336 

Gi336 

Gi34S 

Gi348 

Gi351 

G;3S4 

Gi380 

Gx 198, 307 
Gi310 

Gt 202, 206 



ERLC 



>5 



US-Canada border Crow 



no consultation with Indians on 
rticlaratiom 



WSSBM 



fit 

Gs261 



Alaaka 

Oklahoma 

Nevada 

Washington 

Montana 

Montana 

ton tana 

Horn ana 

Htt\ Iwr lit 
*n>ri>ntu # Canada 

Montana 

Arizona 

Ariaona 

Arizona 



Alaska Hat ive 
Cheroke* 

ODlVillt 

Beigan 
feigan 

Blackreet 

Black feet 

N*z Faro? 
Mr« fcproe 

Crow 

Suni 

Hopi 

Navajo 



pwpus op sppcinc problems rej ^rpi *n rVfr 1 ** 

museums won't mum burial objacta 
ins and artifacts in 



oonrarcial exploitation of 
artifacts 

artifacts in museums 
carenonial objects in museum? 

museuM not all under federal 

regulation 

international market for cultural 
artifacts encourages theft of 
Indian objects 

artifacts in private ownership 
laavlng country 

art Market for artifacts ^ * 

tribal artifacts in art 
gallery 

trafficking in artifacts by museum?, 
hofctyis&s, taxidermists 

Smithsonian possession of U legally ongoing discussion between 
taken war god, Pueblo wants back luii ard Smithsonian 

tribe wants custodianship of 
potahardc, objects 

museums seUing artifacts 



Ai55 

Otll7 

Rt55 

Cs48 

G*242 

Gi242 

Gi33S 

0:340 

Gi346 
Gi34J 

Gi356 

Si60 

SitO 

Si 140 



ERIC 



Arisona 



Nev Hen loo 



Smithsonian 
Institution, DC 

palm Springs 
Museum, Calif. 

Denver Art 
Museum, Colo. 

Denver Art 
Muaeun, Colo. 

Smithsonian 
Institution, DC 

Smithsonian 
Institution 



Hew York 



Bishop Huseura, 
Honolulu, HA 

Stocfcbridge 
Museum, Mass* 



Navajo 
Sunt 

Sunt 
Mojave 
Xia Pueblo 
Sunt 

Sla Pueblo 
Mescalero Apache 

Iroquois 



PfOBLOiS 

lade of access to auaeu» personnel 
to petition for return of objects 

tribe wants uae of sueeuae 1 eol- 
lectionsi Joint-use agreements 
desired 

museuB doesn't return Bear Clan 
religious icons 

sacred aedicine bundle broken open 
and scattered through collection 

ceremonial object in suseun 
collection 

war god stolen fro* Mil* in 
possession of suseun 

stolen snake Society pots an diqpley 



skull of Chief Mangos Colorado in 
collect ion 



state vuseua won't return waxpea 
belts 



Mative Hawaiian tikis, kohula fishing gods 
in collection 

Stodcbridge- 1745 tribal bible wanted for 
Munsee Band tribal suseun 



negotiated return, 1979 



Smithsonian says this U 
not in its possession - 
it has skull of Certain 
Jack, Mohave 

state legislation pending 



R2T 
Si 140 

Xil79 

Si 224 

D 

D 

D 

D 

D 

D 
D 
D 



MUSEUMS (3) 

Gnadhutten, Ohio 8tockbridge- 
Munsee Band 



peabody Musetm, 
Harvard Univ. 

Pipestone Natl 
Monument 

Santa Pe, W 



Eastern tribes 

Sioux 

Sis Pueblo 



Heye foundation, Crow 
New York City 

State Museum, Sioux 
Bismarck, ND 

Oklahoma Creek 
Historical Society 

Sioux Museun, Sioux 
Rapid City, SD 

Dakotah Prairie Sioux 
Museum, SD 

Prayer Rode Sioux 

Museum, Britton, SD 



Hawaii 

Washington 
Washington 



Native Hawaiian 

Colville 

Colvllle 



skeleton on display 



extensive collection of ceresonlal 
objects 

sacred pipes improperly displayed 



auseu* has one of 16 mining 
cermonial war shielde 

auseu* holding nedicine bundles, 
other sacred objects 

suseusi has pipes, aedicine bags, 
other artifacts 

sttdicine begs improperly displayed 



pipes, sadicine bags improperly 
delayed 

susew displays pipes not to 
be viewed 

suse\» has prayer rock and pipes 



Hawaiian issues on Museums 
artifacts should be in tribal control 



flPfflJB 



no tribal nusetxa exists to houi 
artifacts to be received into 
tribal control 
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ERIC 



Alaska Athabaacan 



Alaska 



Alaska 



Oklahoma 

Oklahoma, 
Itxas 

Oklahoma 
Oklahoma 

Oklahoma 



Athabascan 



Tlingit 



Kiowa 

Native Asm r lean 

Church 

Native American 

Church 

*iakoge« 



Hmtogte 



cr sracmc HHKS aa»no to qmum 



aerly federally-eanct iorwd 
mUsionarlse endangered 
traditional religion* ceremonies 

BIN easements on Natl** property 
disturb privacy of worship 

children takan from patients ay 
boarding school off icials# ratal ts 
in loss of culture, rsiigicn 

Native* culture- supprassed by secular 
and religious imtitutionsi belief ■ 
valid even though uncodified 

blood quantum controversy 

getting peyote for osnassniss 



riuakogee 



las enforcement of psyots lavs, 
peyote not cleaned correctly 

stosp dances suppressed by KV 
slsctsd govemetnt as pagan 

non-traditional tribal goverrmamt 
system harmful to traditional 
Muskogee psqpls and 90vtcmsnt 
system 

clan identification rsplaad by 
blood quantum 
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CERPCKIES (2) 
I£CATXOHAWBgAgQUP 

Miatogss 



HcAlester 
prison, Okla. 

Oklahoma 



Oklahoma 
Oklahoma 



Hiekogee 

Muskogee 
Aiakogee 



Oklahoma City Hlchlta-Caddo 
Oklahoma Wichita-Caddo 



Oklahoma 
Oklahoma 

Oklahoma 
Reno, Nevada 



ftukoge* 
Huakogea 

Cheyenne 



Reno-sparks 



Native Hawaiian 



WCBLEXS 

access to cereoonial tool* denied 

studenta*, 
ceremonies 

sweat lodges for imates 

swearing oaths on Bible with 
raised hand offensive 

city fire code forbids sweat lodge 

access of inmates to religious 
leaders 

whites filming ceremonies 

non^oareaonial uss of stidftell 

9 "" N \ 

BIA doesn't recognise tradtlonal 
leaders, who continue the trite, but 
listens to political leaders, who 
don't uphold tradition 

city fire code clasmss sweat lodge 
as outdoor barbecue, must gat 
single use permit 

military insensitive to Native 
religion 



OtSO 



BIA developing policy in kmsplng O18I 
with om regulations 

Oi97 
Oi W 



Otl24 
Otl26 

Oil34 
01135 

0*152 
IU8S 



Ui24 



ERIC 



CPHH3NIB8 (1) 



H**aii 
Hmli 
Hawaii 

South Dikota 
South Dikou 

South OikoU 

South DikoU 
South DikoU 



Native HMlUn 
Native Hawaiian 
Native Hawaiian 

Sioux 

Sioux 

don 

Sioux 

Sioux 
Sioux 



Englewood fa Sioux 
PCI ttwpoc Sioux 



fioutji DikDU 
l*avenworth USP 

lurion USP 



Sioux 



prejixUce against Native religion 

no protection of oereaonlee 

Native religion regarded as dead 

tvoognit ion of sacved pipe and hoop 
in schools, prieone, hospital* 

imat* acoisa to ewe* lodges 

peyote abuse by whitaa 

leave froa work for religious 
observances 

objection to undertaken, eabalaing 

no Indian cultural progrw in 
achoole 



imste denied bundle and pipe 
sweat lodge at Uxsyoc 

lade of bicultural education 

iiMte denied peyote ceieamy of 
Native Mntrlcan Church 

imatae deniad aoceaa to objecte, 
religioua leaders 



aettled in litigation 
(Bear Elba oaae) 



request granted 1979 



adainistrative qppeal 
pending 
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CEKPCNIES (4) 

ta^TioN/naBg/CTCW 

McNeil island USP 
USP Sandstone 

PCI Englewood 

rCl LOHpOC 

Arizona state Prison 

Iowa state Priaon 

Kancss State Priaon 
Minnesota State tefowatory 

Minnesota State Prison 

WKXT-Wuwon, Nebraska 
MKT Nebraska 



innate denied objects 

aediclne nan searched, asdicine 
bundle opened* imetee denied 
sweat lodge 

Inmates denied sweat lodge, pips, 
access to leaders 

deniad asrriage oeresony 

forcible haircut, denied sweat 
lodge, religioua diacriainst ion 

denied sweat lodge, aooesa to 
leaders, objects 

denied awtat lodge 

deniad sweat lodge, ceresoniee, 
natural products 

denied sweat lodge, pipe, 
oedicine begs 



denied 



to religion 



request grenttd 1979 
in litigation 



sweat lodge granted 1979, 
other relief pending 

requeet pending 



objects granted after 
litigation 



m 

s 
s 



denied access to Native American 

Church ceraaemy 



S 
8 



S 
6 



6 
8 



Now Hex i co SteU Prison 



hair regulations 



ERIC 



CgBPCNIES (S) 

North tatota Stat* Prleon 

i 

Oregon State Prison 

Oregon State Comet tonal 
Institution \ 

FCC Virginia 

NP Maaeachussets 



denied sweat lodge 

denied acctaa to religious objects, 
natural product* 

denied braided fcair ttoen long hair 
approved 

hair regulations 
denied sweat krige, *ipe 



§BES 

request pa nd in) 



Oklahau state Prleon, McAleeter 



South Dakota 



South Dakota 



South Dakota 



Sioux 



Sioux 



point conception, Chimin 
California 



youth Dakota 



South Dakota 



Sioux 
Sioux 



denied eoceea to religious leaders, settled by litigation 
objects, natural products, ceremonies 

failure to investigate civil rights 
violations In federally-funded 
etate prisons 



eeardiea of medicine sen and 
aadlclne bundles 

traditional culture not used as 
rehabilitation technique ^ 

UC terminal development on 
oerwonial land 

BIA ex-offender program under- 
funded, understaffed, Inadequate 

neglect of wuen inmates 1 rights 



\ \XD card program in California 
X£AA progrw in Sviftbird 



CSREHONIES (6) 
lOC>TI(K/TOBg/GB0UP 
Native American Church 

Native American Church 

Nitive American Church 

Native American Church 

Native Arte ri can Church 

South Dakota Sioux 

Wisconsin 
Wisconsin 

Slau Falls, SO state Prison 



FttBlfiHS 

denial of enlistment in military 
services, prosecution and 
coni iscawicn of peyote , 

states uncooperative in implementing 
regulation on peyote usei federal 
goverwnemt falls to monitor state 
violations 

poor permit controls, exploitation 
of peyote by non-fiat Ives 

can expenses of peyote religion 
practitioners be deducted frcn taxes 

frxtan of religion in Indian 
bonding schools, rights of Church 

no teaching Sioux language, arte, 
Iktcai stories ' ^ 

instate denied pipe ceremony 

medicine bundles searched} access 
to inmatea 

anyone trying to practice traditional 
religion branded troublemaker, 
arbitrary transfers of Natives 



SBtiUS 




CPPCHXBS (7) 



Uech Lake, 
Minnesota 



Minnesota 



Chippewa 



Minnesota state Prison, 
Stillwater 



Minnesota 



Winnebago 



Washington 

usp McNeil Island 

ISP Ha4»il 1*1**3 



ChahaHs Sioux 
Indian Sdxx>l 



Washington 



Washington 



arrests In connection with religious 
practice i when arretted it is hard to 
justify activity when religion pro- 
hibits discussion of rites 

attitudes of prison wardens to 
ceresnniesi fears of drugs, violence 

wanJen refused request for 
Native tasrican Church chaplaincy 

strip searches of medicine menj 
tapering with pipes 

lmete access to cersmonits 

denied sweat lodge 

chaplain denied use of pipe, ess*, 
feathers, cedar, buffalo skull, . 
sweet grass * 

BXA superintendent denied sweat lodge 



IHB admissions question on religious 
preference fails to provide for 
syncretist or dual affiliation 

XHS denial of such traditinal birth 
rites as saving umbilical cord 
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CBSH3NIKS (8) 
PCI McNeil 

Washington Oolvllle 



Montana 

Montane 

Montana 

New Mexico 

Arizona, 
New Mexico 

hx ixona 
Ar ixona 

Southwest 
Colorado 



Blacfefeet 

Hex Perce 

Blade feet 

Santa Clara 
Pueblo 

Hop! 
topi 
topi 
Navajo 

Ute Mountain Ute 



PHPBLEKS 

denied taking oereaonial objects into 
prison 

peyote abuse in boarding schools by 
non-peyote religion practitioners 

no cultural, tribal history or 
language education in BXA schools 

missionary suppression of traditional 

religion 

suppression of languages in BXA 
schools 

fear of having to reveal secrets 
in order to oonply with Act 

other tribal police stepped religious 
pilgrimage ^ 

need for privacy of ceremonies and 
sites 

tourists disrupt ceremonies; 
ccreaarcial exploitation 

sessionary Interference with 
traditional practice 

XHS fails to recr nlxe traditional 
sedicine 
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CEREMONIES <*) 



New Mexico Zuni 
New Hexioo Zuni 

New Mexico Zuni 

*. 

Now Mexico zuni 

New Mexico AIISA 

New Mexico AXIAA 
San Felipe Pueblo 

San Felipe pueblo 



Oklahoma 
Oklahoma 



Murtogee 



wows gggwg 

leg*l system falls to recognize 
spiritual concerns 

prayer* for ell rail birds end 
religious ritfits 

outdoor lighting interferes with 
fasting period 

Lews protect whet is uricnown to then 

religious world-view tmy prevent 
recourse to secular institutions for 
redress of grievances 

tribal courts unable to protect 
religious freedom 

BIA staff barred from Pesbl© during BIA dsvQlopino policy 
cerenonies have no administrative 
leave \ x 

BIA official appointed to ceresonial 
poet as Pueblo Governor's aide lacks 
leave of absence procedures 

illegal peyote use 

suppression of starp dance, 
ceremonial fires, other ceraaonlee 
by BIA/elected official 
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CBWEXKIES (10) 
UXATION/^Bg/GHOUP 
Oklalona Muskogee 
Oklahoma 



Alaska Bakiro 

Washington Colville 

Washington Colville 

Oregon 
Washington 

USP Stellacoom, Washington 
Washington State prisons 



Oregon S* »te Sioux 
prisons 

Port Carson, Colorado 



PROBLEMS 

decline of tribal towns 

suit to amend religious policy of 
Oklahoma state prisons, Little 
Raven v. Hess , on acc«as~to 
religious eladers and ceremonial 
objects 

religious ceremonial practices 

historical struggle of Indian 
Shaker Church 

use of peyote rejected; use of 
Shaker songs and instruments by 
non-shakers 

poyote abuse 

to insure protect ion of 

Native American Church \\ 

inmate denied access to cerecaonial 
objects 

inmate* denied access to traditional 
religions 

denied sweat lodges 

peyote possession by enlisted can 



STAIUS 



Oklahoma Dept of Corrections 
issued policy aaaorandum granting 
access 
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CKHU CNXES (ID 
L£CAT10N/nUB£A»C^ 
Weld County, Colorado 



Washington 

Washington 



Colville 

Colville 



Utah State Prison 



South Dakota Sioux 



NAW/AIUC Religious 
Freedom Project 



Tuscaroca, Rosebud Sioux, 
other 



gCBLgjg 

student's long hair denied by 
school board 

need for Indian language classes 

ceremony at Waahington State Univ. 
broJcen up by local police 

hair standards violate inmate** 
ceremonial practices 

ceremonies have role in 
rehabilitation of ex-offsnders 

IB Parole Commission should 
consider parole treatment of 
Native inmates; certain parole 
criteria discriminate against 
Native American Church members 

explanation of why OIR rarely 
takes religious freedom cases 

explains religious practice 

and beliefs regarding traditional 

Native hair styles and customs 
explains why it is unnecessary 
to require short hair of inmates 

Native inmate hair issue, 
Crowe v. Erickson 



overturned on religious grounds 
in Pnkr ywka v. Weld County School 



REP 
Dist. 



Ctl04 
Ctl31 
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DtlOl 
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CERQttHIES (12) 
LQCATIO^/TRI BE/CROUP 



Alaska 
Alaska 



Port lewis, 
Washington 

port lewis, 
Washington 

Alaska 



Alaska 



Aiaaka 



Kurt Hall, 
Idaho 



At izona , 
Southwest 
Oklahoma, 
South Dakota 



Eskimo 
Tlingit 

Nisqually 
Nisqually 
Tlingit 
Tlingit 

Tlingit 



Shoehone- 
Bannocx 



«cpi, 
Navajo, 
Cheyenne, 
Sioux 



consul tat ions have no interpreters 

need for more bilingual school 
facilities and programs; schools 
not responsive to Native cultural 

needs 

religious smokehouses no longer 
permitted at Muck Creek area 

sweat ceremonies interrupted by 
artillery shelling 

girl taken from Native home, placed 
in non-Native foster home 

Indian Child Welfare Act exespta 
Mormons from foster home 
provisions 

Alaska continues to remove Native * 
children from North Slope to non- 
Native foster homes 

traditional dances, ceremonies and 
religious activities should be 
protected under state and federal 
laws as is Native American Church 
(e.g., sun dance, warm dance, etc.) 

conflict between traditional and 
non-traditional forms of government 
on reservations 
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CEKPCHIES (13) 
t0CATICy/nUBE/3OUP 
Souttwtst Nfcvajo 

California 

Northeast 

Navajo 

Montana Qrow 



PR OBLEMS 

lack of bilingual iam in federal 
agencies linita their ability to 
eerve Indiana 

want oonaulutiona in California 
want consultations in the Northeast 
wit oonaulutiona at Navajo 

federal directives not invented 

locally 



New Mexico 19 Pueblos 



New fesico 



New York 



IS Puebloa 



Iroquois 



fcjeblo leaders find no chuige in 
federal land-managing agencies 1 
practices since paaaage of 
P.L. 95-341 

need for unrestricted hunting and 
fishing for religious cerwunial 
purposes 

need return of wampum belts and 
other objects necessary to certain 
ceremonial and traditional 
governmental functions 
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DOCUMENT 

1. letter, Are r lean Indian Law 

Students Association, July 9, 1979, 
[9 PP.! 



2. Letter, Valentino Cordova, 
Superintendent, BIA School 
at San Felipe Pueblo, to 
Tusk Force, Jw 28, 1979 



3. white House Manor anAjn, May 3, 
1979, letter, Thomas Bancyacya to 
President Carter, April 3, 1979, 
an) mail gran, Hop! elders to 
president Carter, May 1, 1979 

4. Statement, Ttamae J. Blumer, 
July 16, 1979 



cultural resource classification not 
consonant with sacred site? Park Service 
recognizes archeologlcal, not sacred 
significance of sites? competition for 
lard use > examples of sites t San 
Francisco Peaks, sisktyous, Hawaiian 
sites, Mt. Taylor, Coso Hot Springs, 
Cherokee burial grounds, Rainbow 
Bridge, Taos sites; tribal governments 
my be unsympathetic to traditional 
values? religious world-view may prevent 
traditional people frota petitioning for 
redress because of icpurity of secular 
institutions j tribal courts not com- 
petent to protect religious freedom, 
appeal from tribal court impossible. 

staff of BIA school (and all non-Pueblos), 
barred from San Felipe Pueblo and other 
Pueblos during ceremonies which begin 
without public announcement, have no 
administrative leave fran federal 
emloyrent; BIA enployees appointed to 
Pueblo Governor's staff, an unavoidable 
obligation, should have IPA arrangements 
w. .IA 

protest land claim settlement; 
cowunity center at Hot evil la, A2 on 
sacred site 



importance of pottery in the 
traditions of the Catawba Tribe of 
South Carolina; summary of research 
on the story of Catawba pottery from 
pre-Columbian times to the present; 
clays are traditionally obtained frcr 
only one section of the Catawba River 



DOCUMENT 



opyiwrs 



5. Utter, on Creek Nat ion 
letterhead, to Madison 
Buck trot, no date 
(unofficial, unauthorized 
correspondence ) 

6. ftjenda, Kings and Warriors 
Meeting, Weogufkee, Okla., 
June 23, 1979 

7. Paper, Legal Action Support 
project, Bureau of Social 
Science Research, Inc., Byron 
Swift and Gary Bictel, •Ccupar- 
at ive Parole Treatment of 
rtierican Indian and non-Indian 
Inmates of US Federal Prisons, 
Tt 1973, 1974" 24 

8. Resolution and cover letter, 
Kickapoo Tribe of Oklahoma, 
March 3, 1979 

9. Letter, to Attorney General 
State of Oklahoma, May 17, 1979 

10. Cover letter, Native *»ric«n 
Rights Fund; Lawsuit Stipulation, 
and Order on Dismissal, Alan 
Little Raven v. Norman Bess , 

CV ?W6?C, US District court, 
Eastern District, Oklahoma; 
warorandurc, Oklahoma Dept of 
Correct lens OP090301 Rev 4Aug78. 

U ftormal submission to the Task 
Force, Edward Red flat, Arrow 
Keeper, Tsistsistas (Cheyenne), 
4 pp. 



to illustrate suppression of 
traditional religion: forbids 
stottf) dance, ceremonial fires, 
•jam sessions," "all night 
shindigs" 

discussion of tribal towns 



discrimination against Indians 
reflected in parole statistics 



r^juesf to Okla, Dept. of Wildlife 
Supervision to hunt deer out of 
season 

request for deer for Green Corn 
nance and Spring Feast cerewonles 

wit to amend practice of religion 
policy of Oklahoma prisons 
access to spiritual leaders (specif, 
native American) and access to 
objects (specif, feathers, fans, 
beads, gourds, drums) and 
to literature 



on hunting and gathering requirements 
pertinent to the Tsistsistas 
Serenonies, request for mot^ stringent 
laws for sport hunting and fishing; 
access to Bear Butte, SO, its 
protection fran motorcycles, tajris*, 
ScT^POsal to create a Board of 
Sadltional Tribal Mentors; access to 
named sites 
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12. Alaska OCS Socio* coroDic Studies 
Progran, Bureau of Land Management , 
"Beaufort Sea Region Sociocultural 
Systems* (Technical Report 1, 
Contract AA550-CT&-*! ) 



13. Special Report to the Internat tonal 
Vhaling CanMssion, Came roe Dept, 
N3AA, •Bowhead bales' pp 58-62 



14, williajR A Oquilluk, People of 

Kauwerakx Legends of the Nor them 
Eskimo (AMU Press 1973) 

15* Transcripts, Alaska Eskimo 
Htaling Ccmnission, 11 Sep 77 



16. Statement of Raymond Neakok, 
Sr«, Eskimo, in translation 

17. Dorothy Jean Ray, 'Eskimo 
Masks, Art t Ceremony" pp 
47-49 



18* Itobert P. Spencer, North 

Alaskan Eski mo t A StT2y~ in Ecology 
and Society "(Dover, ny^ * 



acknowledges (1) the strong religious 
and cultural role whaling plays in 
Eskimo villages; (2) subsistance 
assises 60-70% Eskimo food, and 
unemployment in cash economy terms is 
very high* (3) subsistence and 
culture are inseparable; (4) describes 
hunting and food district ion. 

acknowledges importance of bowhead 
whale to Eskimo community; cultural 
dependence noted, though hard to 
quantify by non-Natives, concludes 
that there are no alternative food 
sources, 

collection of stories, legends and 
ceremonies by an Alaska Native. 



Inupiat test imony on proposed IWC ban 
on bowhead hunting, in translation, on 
an Inupiat needs, culture, subsistence, 
religion and way of life* 

problems caused by US; statement of 
environment /animal relationships 

religious purposes of dancing (1) to 
honor spirits of animals, (2) to 
insure continuing food supply; uses 
of masks to canvunicate with animal 
spirits; ceremonies to fuse spiritual 
and mundane worlds, to solidify inter- 
tribal relations* 

Eskimo whaling (charms, songs, taking 
and greeting ceremonies, closing the 
season), caribou hunt (shamans used 
to call caribou, taboos observed, 
charms and songs, thanking the 
caribou, basic concepts of ritual and 
religion are magnified in hunting). 



DOCUKECT 



CONTENTS 



19. North Slope Borough Planning 
Commission "Nuiqsut Village: A 
Cultural Plan", Feb 79 

20* Letter, Frederick Torrisi, 
Attorney, 9 Jul 79 



21. Letter, Walter Echo Hawk, 
Native American Rights Fund 



2?. Letter, Walter Echo-Hawk, NARF, 
to Task Force, June 15, 1979; 
Consent Judgment and Decree, 
Bear Ribs et al. v. Taylor et al. , 
77-3985 RJK(G), US District 
Court, Central District, 
California 

23. Articles of Incorporation and 
Bylaws, Indian Shaker Church 
o£ Washington; Credentials of 
Authority, Indian Shaker Church 
to Pearl Charley and Mary Ann 
Charley; Minutes of meeting, 
Indian Shaker Church, Mai lot t, 
VR, October 19, 1974; Statement 
of Pearl Charley; Statement of 
Marianne Charley; statement of 
Margaret A Charley; Statement of 
T.B« Charley 

24* Statement of Anita Cheer 



comprehensive background on 
Inupiat perspectives and 
survival 

Bureau of Land Management denies 
hundreds of Native land allotment 
applications because "the ancient 
value of sharing land and 
resources conflicts with Western 
ideas about the ownership of 
land." 

Fish a Wildlife Service and Alaska 
fish and game policies — ding 
doeposal of animal carcasses and 
parts fail to consider Native 
religious needs 

successful attempt to install 
sweat lodge in Lonpoc PCI 



"hard time getting help to build 
or remodel* churches; - we were 
confined to jail cells:" people 
harrass the church because of 
worship through the Holy Spirit; 
no church building on Colville 
Reservat ion 



abuse of hallucinogenic plant on 
Colville Reservation contrary to 
our teaching 




OONTWIS 



25. Resolution 1978-347, Oolville 
Business Council; Utter, 
District Engineer, US Any Corps 
of Engineers, Seattle District to 
Chairman, Oolville Business 
Council, May 1, 1979 

26. Statement of Hclson lutes, 
Director, Hespel«n Coranunity 
Center 



27. Utter, Charlie Its its Dirt, 

Northern Cheyenne, January 1, 1979 



26. Article, Bast Oregonian , 
Hay 19, 1979, "State Police 
Seize 31 sounds of Peyote* 

29. Letter, George M. Nanamkin to 
Task Force, June IS, 1979} 
petitions in support of Native 
American Church? letter, 
Candace B. Rolle-Hart to 
Assistant Secretary - Indian 
Affairs, June 13, 1979; Statement 
of Diana Toulou 

30. Statement of williew Charley, Sr. 

31. Correspondence pertaining to 
attests to institute a sweat 
lodge at Chenawa Lriian School 

32. Letter, Native American Rights 
Fund to Chaplain, US Penitentiary, 
SteilacocQ, VA, March 16, 1979 



agreement on disposition of artifects 
associated with Chief Joseph Daa 
Project 



objects to peyote in religious cere- 
woniesj privacy 6f Indian Shaker 
Churdi denied as non-Shakers use 
Shaker songs and instruments 

requesting federal assistance in 
protecting Bear Butte, sacred 
Cheyenne site (1V18/78 Resolution 
of Northern Cheyenne Tribal 
Council) 

an peyote abuse 



to Insure protection of 
Native American Church 
ceremonies 



testimony of miraculous 
healing of Indian Shakers 

sweat lodge not installed 
at Chemawa Indian School 



prison denied request of H,J, 
Luna to bring religious iters 
into prison 



DOCUMENT 

33. Letter, Harold Belmont, Seattle 
Indian Alcoholic Program, to 
Washington Department of Al- 
cohol Abuse, June 27, 1979 

34. St at extent, T.B. Charley 

35. Statement, Eddie Palmanteer, Sr. 

36. Oover letter, Prank Alby to 
Task Force, June 27, 1979* 
letters to Oregon officials 

37. Articles, Klamath Falls (Ore*) 
Herald and News, February 13, 
1573 



38. Article, Salem (Ore.) Capital 
Journal , February 13, 1978 

39. Article, Oregonian , August 28, 
1979, AP dateline 



40. Article, Oregon Journal , October # 
26, 1978 

41. Article and letter, Capital 
Journal , October 29, 1978, AP 

42. Article, Oregon Statesman, 

March 15, 1979j Article, ' Journal , * 
March 16, 1979, Article, Capital 
journal , May 16, 1979 

43. Bill, Oregon Senate, SB 631, 1979 
and House amendments 



inmates denied access to and 
practice of traditional religions 
in Washington State prison 
system 

Oolville sacred sites 

ceremonial fishing grounds 

denial of sweat lodges in 
Oregon prison system 



looting of sites, interview 
with state ardheologist; 
Indian views on Oregon 1977 
burial site protection laws 

development on Link River 
Native cemetery site 

burial sites disturbed by 
Corps of Engineers at 
Big Bend Dm, 3) 

burial site at industrial 
park 

disruption of burial and no 
reinterment 

on Oregon burial site 
protection law 



Indian burial site protection 
leg i slat ion 
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CONTENTS 



44. 



45. 



46. 



Cover Utter, Prank Alby to 
T*s* forcer June 27 , 1979 

Minutes of Meeting, ccmlssion 
on Indian Services, State of 
Oregon, •protecting Indian 
Burials" and appendices, 
February 8, 1979 



(excerpted) 

An archeologist for the 
State Historic Preservation 
Office, administering the 
Indian burial site protection 
law, said that office had no 
enforcement powers and oust 
rely on police who nay not 
be aware of law* Prosecutor 
for Yakima Nation said the 
Yakimas were unwilling to 
participate as consultants In 
determining disposition of 
sites because sites should 
be treated only under general 
grave robbing statutes* The 
Director of the Klarath County 
Museum said tourist promotion 
in that area emphasised arrow- 
head hunting and vandalism, 
A marker of the Cow Creek 
UofXfja Band of Indians said 
a pot hunter told him he was 
not deterred by law with 
minimal penalties and indifferent 
enforcement* Also present were 
representatives of Fish 
Wildlife Service, Bonneville 
Power Authority, Forest Service, 

Af**ndices: CRS 97.740, ORS 97.745, Oregon Indian burial site 

GRS 97.750, ORS 97.990, Article, protection statutes 

American Antiquity , 39tl974tl, 

^American Indians and American 

Aroaeologyj • unidentified journal, 

Thomas F. King, •Archaeological Law 

and the American Indian*" 1977 Oregon 

Lwa of Interest to Indian Tribes, etc., 

especially HB 2626; Background memorandum, 

Ocrraission on Indian Services, on legislation 

to protect Indian burials, February 3, 1977 



ERIC 
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CONTENTS 



47. Letters, Joyce Gr if fen to 

V5-IA and to Director, Forest 
Service, both June 14, 1979 



48. Utters, Kr 4 Mrs terry Kuey, 
to Task Force and BIA, April 

and June, 1979| Article, Alexandria 
(Indiana) Times Tribune , no date, 
•Before Tims, the Land Waited - for 
Hani" Regional Facilities Flan, 
City of Alexandria (IN) Town of 
Orestes, April 1979, Haps of Monroe 
County, Indiana, etc. 

49. Letter, John Garcia, Indian Council 
of California to Sen. Hayakawa, 
October 24, 1979, transmittal to 
BIA and response, Director of 
Trust Responsibilities 

50. Letter, OUef Alden Wlndsong 
Blake to Rep. Margaret Heckler, 
April 26, 1979, and transmittals 



development of ski area on San Fran- 
cisco Peaks; uranium mining at Mt. 
Taylor; limbering and mining of 
cinders in Coconino National Forest 

landfill in Alexandria, Indiana 
threatens burial sites, town site 



51. Letter, O.K. Sapier to the 
President, May 24, 1979, and 
article, Lancaster (Perns.) 
Intelligencer , May 3, 1979, 
"Archaeologists Await Dig Approval 
Today" 



expansion of Lick Observatory 
(Univ of California at Santa 
Clara) on Junipero Serra Peak, 
a sacred site 



government promised Chief Turkey 
Tayac, Piscataway, burial rights 
at Piscataway National Capital 
Park, not honored 

archaeological claia to burial 
site in county park threatens 
integrity of remains 



52. Article, Huron (S.D.) Daily 

Plainsman, June 25, 197$, ^Ancient 



53. 



Indian village in danger* 



National Historic Landnark with 
graves it es to be core a housing 
development, Pierre, SD 



Letter, Native American Rights prison j*oblems: access to 
Fund to Assistant Attorney General, religious implements, to natural 
State of Oklahoma, October 2, 1978, products, to spiritual leaders. 



and Stipulation and Order on 
Dismissal, Alan J. Little Raven 
v. Norman Hess , CV 77-165-C, US 
District Court, Eastern District, 
Oklahoma, 1978 



right to hold religious meetings 
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contents 



54. Utter, Native American Rights 
Fund to Hp,, 4tb Inf Div, Ft. 
Carson, Colorado, October 27, 
1978 

55. Oaver letter, Native American 
Rights Fund to Task Force and 
ferorandun of Decision, Samuel 
Pokrywka et al. v. Weld County 
School D i strict et al. , Civil 
Action U* 786, 1974. District 
Court, County of Weld (Colorado) 

56. tetter, Native American Rights 
Fund to Superintendent, Chemava 
India* School, March 21, 1979 

57. "testimony of Buffalo Tiger, 
Chairman, Miccosukee Tribe 



peyote possession by Native 
terlcan Church member in US Amy 



denial of student's long hair 
overturned on religious grounds 
alone; 



sweat lodge denied 



access to sites; tribe should 
have authority to restrict access 
to nonrlndians; collecting of 
non-endangered plants and animals; 
possession of eagle feathers; 
access to cemeteries for txirials, 
no violation of burial sites without 
tribal approval 



58. 



59. 



tetter, Jacfc Jackson, Navajo 
Medicine Men's Association to 
Native American Rights Fund, 
June 21, 1979 



Letter, *John J Wood, Associate 
Professor of Anthropology, 
Northern fcrUona University, 
to A/S-1A, July 10, 1979, and 
Paper, J.J. Wood t W.M. Vannette, 
•preliminary Assessment of the 
Significance of Navajo Sacred 
Places in the Vicinity of Big Mt., 
Arizona, - 38 pp. , cont> acted by 
the Navajo-Hcpi Indian Relocation 
Commission 



access to sites at San Francisco 
reaks, Mt. Taylor, Blunca Peak, 
Hesperus Peak; non-native (hence 
non-ceremonial) plants used to 
reseed stripnined land drives 
out native species of great 
value to religious practice; 
list of native flora on Blade 
Mesa and elsewhere; list of museums 

\ with religious objects, including 

\ Navajo Nat lonal Monument 

^location of Navajos occupying 
Big Mt. to outside Hopi 
partitioned area of the Joint 
Use Area, Arizona 
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61. Letter, Burgess Primeuax, NAFF, to 
Task Force, July 27,1979; Letter, 
Paul E Frye, DNA-Pecple's Legal 
Services, to NARF, July 17,1979 
without stated enclosures 



Bureau of Land Manager© nt 
Environmental Impact Statonent 
on Star Lake-Bisti coal strip 
mining proposal, Navajo 
Reservation, fails to consider 
American Indian Religious 
Freedaa Act 



62. Transmittal to A/S-IA; letter, 
Sen. Hayakawa to Secretary of 
Interior, June 26, 1979; tetter, 
Matt Murray to Sen. Hayakawa, , 
June 7, 1979 



Marin County, California 
urban development over 
American Indian burial sites 



63. Letters, G.A. Van Otten to the 
President, MarOi 13, 1979, Sid 
Jaffe to BIA, March 2, 1979; 
Telegram, Elizabeth Park to the 
Secrete ry of Interior (SOI), February ^ 
23, 1979; tetters, A.E. ftockwil to 
SOI, February 20, 1979, L.D. Avery 
to Interior Dept., February 22, 1979, 
Jack Kirschman to SOI, February, 1979, 
L.V. Weslovski to SOI, February 24, 1979, 
ftobert Faller to SOI , n.d., B.A. Roy 
to SOI, March 19, 1979, Catherine Gatsco 
to SOI, February 15, 1979, Kathleen Clark 
to 901, March 7, 1979; Mailqrams, 
Devirder Singh to SOI, February 24, 1979, 
Rachel Dee to SOI, February 26, 1979; 
Letters, Ed Sutton to SOI, February 23, 
1979, Richard Searle to SOI, February 28, 
1979; Mailgrams, CD. Lind to the president, 
and to SOI, February 22, 1979, LaDonna 
Harris to SOI and Assistant Secretary- 
Indian Affairs, February 23, 1979, unsigned 
to 901, February 22, 1979, Barbara Sines to 
901, February 22, 1979, Diana Carol, et al., 
to 901 and to Assistant Secretary - Indian 
Affairs, February 25, 1979; Letter, N.B. 
Srwed to the President, March 23, 1979; 
Mallgraro, Edith Neece to SOI, February 26, 
1979; tetters, Leilani Squire to the 
President, February 17, 1979, Rhonda Friend 
to 901, n.d., Vonn Ritter to 901, n.d., 
S.E. Tustin to the President and 901, 
March 23, 1979, Jaros Blue Wolf to SOI, n.d., 
T.P. Pox to SOI, n.d. 



opposing development on San 
Francisco PeaKs, Arizona 
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tetter, M.A. Brown to HLK, January opposing development on 
7, 197v and to Robert Gregg, San Francisco Peaks, Arizona 

Decoder 4, 1976; Article, un- 
identified newspaper, •Development 
Decision Aie on Snow Bowl," December 
23, 1978; Mail gram, Medicine Wheel 
TUich to SOI, February 22, )979; 
Letters, Pat Hill to SOI, February 12, 
1979, Sherry Muyres to President and 
to 901, March 1, 1979; Leaflets (2) 
•Sav» San Frarv.lsco Peaks;" Letters, 
James Conaf r^leson to SOI February 22, 
U79, J Robar to SOI, Febrxaty 21, 1979. 



Letter, John Silva to CIA, July 5, 1979 

Letter, Native American Heritage 
Coffaissior,, state of California to 
T&sk For a*, June 20, 1979 and 
X*ilgrara, June 22, 1979 



tr-'.er, M.W. Downes, J;., to BIA, 
-u 1979 



J* J .J. Hall to the President, 
S. **a f.f Interior and Assistant 
S/CTi, ./ - Indian Affairs, July 16, 
ly'tt 

Lrtter, T.J. Fergu^cn, Zunl 
Archaeological Prrgraro, to HCRS-IAS, 
July 19, 1979 



letter, Walter Echc-Kawk, NARF to 
-jen. txde Bumper* 

T etter, Trudy L. bri-.ar, Qiairp?n.;^ 
Piano Heritage Council, July 2C, 
19 7C 



ha*r standards at Utah state 
Prison violate inmate's ceremonial 
prac ices 

easements to aboriginal areas of 
Native Ha^aiiaris necessary; ne**d 
for Inventory of Native Hawaiian 
sites 

religious val-jes should take 
precedence over arcfcaooloq ical ones 
in questions of exhumations: 
inundation of sites need not r*> 
sufficient reason to exhuTp burials; 
disposition of gravegoods should 
be tn control of tribe 

disturbances of burial sites 



seeking protection for the Pistto 
Qiuma ft village site 



Statement, July 19, 1979, Piamo prcoo-als to avoid damage to 

Heritage Council . Omms*i Indian village site - 

urt,^s srchar^oiogical ar** 
historic* park status 



DOCUMENT 



73, 



74. 



Memorandum of Concern - San Fran- 
cisco Peaks, NARF/AILC American 
Indian Religious P reedara project, 
January 17, 1979 



development at San Francisco 
Peaks, Arizona 



Affidavits of Tom Watson, November development at san Francisco 

U, 1978, M.C. Mitchell, November 28, Peaks, Arizona 

1979, P.O. Tsoaie, November 17, 1978; 

Resolution, Navajo Medicinemen 1 ! 

Association, n.d.f Resolution, Navajo 

Nation Health Symposium, August 14, 

1978; Resolution circulated on Navajo 

Reservation; Statonent of E»il Tso, Jr., 

Statement of Fred Kaye, Statement of 

Tsinnijinnie Singer; Resolution of 

Tuba Ciey Ccmmunity Chapter, June 27, 

1974 



75 . 



76. 



Letter, Robert E Levis, Go-^mor, 
Rjeblo of Zuni to Secretary of 
Interior, March 12, 1979 

Letter, Boyden, Kennedy, Rcmney and 
Orens to Assistant Secretary - 
Indian Affairs, April 5, 1979 



development at San Francisco 
Rfaks, Arizona 



deveTopment at San Francisco 
Peaks 



77. tetter, L.J.L. Riley to Secretary development at San Francisco 
of Interior (SOI), February 22, 1*79? i*aks, Arizona 

Telegram, Thomas Seller, et al . , to 
301, February 23, 1979; Telegram, 
Barbara Klide to SOI, February 22, 1979; 

78. Mallgram, Colleen wells to Secretary development at San Francisco 
of Interior, February 8, 1979 Peaks, Arizona 



79. Letter, John MacKinnon, DN&- 
Feople's Legal Services, to 
Assistant Secretary - Indian 
Affairs, June 18, 1979; letter, 
John MacKinnon to Task Force, 
January 12, 1979; Letter, John 
MacKinnon to Secretary of Interior, 
November 21, 1978 

80. Letter, American Indian Law 
Center to Task Force, January 12, 
1979 



developmefit at San Francisco 
Peaks, Ax Izona 



development at San Francisco 
Peaks, Arizona 
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81. Letter, M«A. Brown to NARF, 
Deoanber 4, 1978 

82. Letter, M.A. Brown to M.A. 
Renric*, July 27, 1978? Article, 
unident if ied periodical, no title 

83. Eplgraphical transcription: 
general description of San 
Francisco Peaks, Arizona 

84. Letter, Allka Cooper, to 
Secretary of Interior, 
June 21, 1979 



85. Letter, Rev. Garrett Lear to 
Secretary of Interior, June 16, 
19 79; specimen of petition 

86. Statement of Anne *:&j»ikr»akaokalani 
Kauaihilo, no date; advertisement. 
Honolulu Star-Bul le t i.n and 
Advertiser , Jane 11, 1978 



87. Stat era nt of Kooni Agard, member, 
Congress of Native Hawaiian People 



development at San Francisco 
Peaks, Arizona 

development at San Francisco 
Peaks, Arizona 



Inadequate notice of consultations; 
National Park Service administrators, 
who control most of Native sites, 
do not understand Hawaiian heritage 
and thus cause desecration; Fish * 
Wildlife Service has posted "no 
trespassing* signs on many Leeward 
Island sites which contain Native 
religious and cultural sites; Kaula 
Island used as aerial gunnery range, 
destroying bird population, is home 
of Shark (fanily amakua); Pearl 
Harbor, a religious Shark area, off- 
limits to Natives; naval bombing of 
Kahoolawe Island; konohikis (religious 
oriented fishing rights) denied 

supports protection and revival of 
Native Hawaiian religion 



US Navy should have aontrol over 
Kahooiawe- island, because "How 
many to' a or small fishing shrines 
do we need to tell a simple 
pagan story?" 

summarizes oral testimony of Ms Agard 
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88. Letter, Peggy Hao Boss to Secretary summarizes oral testimony of Peggy 
of Interior, June 13, 1979? Letter, Ha'o Rosa 

Peggy Hao Ross to the President, 
April 19, 1979j letter, Liliuokalani 
Ross to HQ 14th Naval District, 
no date? tetter, 14th Naval District 
to Ms. Boss, December 22, 1977; Latter 
TtUrd Fleet to Ms. Ross, December 23, 
1979; Letter, Ms, Ross to the President, 
January 6, 1978* Letter, Secretary of 
the Navy to Ms. Ross, February 2, 1978; 
Statement of Liliuokalani Kcowestoowe, 
April 13, 1978; Letter, Peggy Rao Ross 
to HQ, Third Fleet, April 26, 1979; 
Article, "Navy Tests its Strength - , 
n.p., n.d.j Flyer of 'OhVna 'O Haval'l 

89. Test irony of Brown & Bettencourt, proposed legislation for 
attorneys for Native Hawaiian access to Native Hawaiian 
Legal Corporation, June 1979, religious sites; requests 
•Proposal Legislation.. Letter, full Navy consultation with 
Cynthia H. Thielen to Secretary of religious leaders; attacks 
Defense, May 4, 1979; Letter, Ms, Navy consultation on Lssue 
Thielen to Task Force, June 7, 1979; of Kahoolawe Island, claims 
Letter, Haunani-Kay Trask to HQ, Native arrests and two deaths 
Third Fleet, May 11, 1979; Letter, for trespass on island; 
Third Fie** to Dr. Emmptt Aluli, complains that Navy's June 
May 29, 1979; Letter, Cynthia H, 13, 1979 consultation was by 
TT.ielen to Third Fleet, June 4, 1979; •personal invitation only." 
letter, Ms, Thielen to Task Force, 

June 21, 1979 

90. Statement, Nolan Chock, June 12, summary of oral testimony 
1979 of Mr. Chock 

91. Statement, Randy He'ano Kalahiki, summary of oral testimony 
Sr., June 13, 1979 of Mr. Kalahiki 

92. Statement, Bob Stauffer, Native outlines Hawaiian religious 
Hawaiian Legal Corporation, January issues concerning wildlife 
1979, to Advisory Board, Religious and plants, access to sacred 
Freedom Project, NARF/AitC sites, museums and artifacts, 

employment, and recommendations 
for remedial action 
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93. tetter, Jack Ojetone, Chairman, 
Kiowa Chapter, Native American 
Church, to (MP 6 June 1979 

94. Statement of John Flynn, 
7 June 1979 



95. "Pipe Ceremony and Sweat bodge* 
Archie fire Lame Deer, 4 April 
1979 

96. Policy Statement, Advisory Board 
of Religious Freedom Project, 
(WP-WIiC, 8 July 1979 

97. Document, "Sacred Sites: cultural 
Problems Prevent Adequate 
Protection," Religious Freedom 
Project, NARF/XILC, July 7, 1979 



98. Letter of Walter Echo-Hawk, 

June 22, 1979; Article, "Compar- 
ative Parole Treatment of American 
Indian and Non-Indian inmates in 
OS Federal Prisons, FY 1973-74," 
Bureau of Social Science Research 

99. 



100. 



101. I>tter, James Scriermerhom, 
Director, OIR, March 30, 1979 

102. Affidavits of Mad Bear Anderson, 
Crow Dog, Deward Walxer, ftobert 
Ttwrnas, Jerolri Levy, and others 



requesting further consultation at 
Anadarto, Oklahoma 



PL 95-341 has been instrumental in 
access conflict at point Conception, 
California. Agreement was signed with 
farivate landowner and enforced by courts. 

background overview of ceremonies and 
their role in rehabilitation of Native 
American ex-offenders 

proposes reccmmendat ions on treatment of 
burial sites, on access to sacred places 
and on right to use natural products 

consultation discussion document ; no 
laws specifically protect holy places 
for Native religious use; why cultural 
problems have prevented federal officials 
from applying existing laws to protect 
holy places; suggestion that specific 
legislation may be Indicated to provide 
clear guidelines 

US Parole Commission should evaluate 
its procedures; certain parole criteria 
ipso facto discriminate against members 
of Native American Church 



denials of religious freedom 
fcy OSP settled by litigation 

NP-Massachusetts denied Natives 
sweat lodge and sacred pipe 

explains why OIR rarely takes 
Native religious freedom cases 

explains religious beliefs and 
practices regarding traditional 
Native hair styles and customs 



DOCUMENT 



cor/rs/rs 



103. Affidavit of Wayne Wool vert on; 
Deposition of Robert Raines, 
corrections administrator 

104. Brief filed in Crowe v. Ericksoo 

105. Testimony of Archie Fire Lame Deer; 
Interveners 1 initial and reply 
briefs filed in FEFC preceding 



explains why it is unnecessary 
to require prisoners to wear 
short hair 

Native innate hair issue 

development at Point 
Conception, California 



Edison Chiloquin case; man 
trio refused settlement in 
Klamath termination action 
was granted occupancy rights 
to National Forest land for 
construction of ceremonial 
structures. 



106. Statement, "Plaikni Village: Rebirth 
of the Spirit;" Letter, Oiarles 
Kimbol, Chairman, Klamath Tribe, to 
Bdison Chiloquin, n.d.; Letter, 
Mel Tonasket, President, American 
Council of American Indians, to Mr. 
Chiloquin, December 7, 1974; Letter, 
Gordon Bet ties to Rep. Ul Iman, June 
29, 1978; Letter, .glayton Schultz, 
Klamath, June 30, 1978;' Letter, 
toby E. Hanan, Mayor, Chiloquin, 
Oregon, to Rep. Ullman, June 30, 1978; 
Letter, Nell Kuonen, Klamath County 
(Ore.) Commissioner, to Rep. Ullman, 
June 30, 1978; Letter, Ms. Hanan to 
Rep. Ullman, June 30, 1978; Letter, 
George Manuel, President, National 
Indian Brotherhood, Ottawa, Canada, 
to Mr. Chiloquin, December 7, 19"M; 
Letter, winema National Forest to 
Mr. Chiloquin (part), August 30, 1976; 
Press release, draft, July 2, 1976. 

107, Editorial, Carson City lev ad a Appeal , opposes, inter alia, transfer of 



June 29, 1979 



108, Article, "Ancient Indian site in 
Valley threatened by developments," 
Nevada Appeal , June 25. 1979; 
Article, v strugg!u to save Indian 
site," Nevada App eal, June 26, 1979; 
Art ic le , "Cont r ove riTa 1 subdivision 
OK'd," Nevada Appe al, June 29, 1979. 



ownership of wTTAorse Reservoir 
fishing rights to Duck Valley 
Band of Indians and absence of 
state fishing pennits in addition 
to Indian ones at Pyramid Lake. 

sewage wetlands project threatens 
12,000 year old intact Washoe and 
fcre-Washoe burial site in Carson 
Valley, Nevada. 



I 
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109. Utter, Bill Prank, Jr., Vice 
Q>ainsan, Northwest Indian 
r later lea Commission, to 
Task force, July 30, 1979, 
and St at went, Bill Prank, Jr., 
Nisqually 



oanwrs 

religious smokehouses no longer 
allowed at Muck Creek, Ft. Lewis* 
decline of salmon and steelhead 
mui on Nisqually River? Alder 
Dan on Nisqually River, 1940s, 
failed to provide spring salmon 
access* introduction of fall 
salmon by state depleted spring 
saloon runs, used for spring 
ceremonies; Bureau of Carre rcial 
Fisheries (k*FSi promoted 
saltwater catches which prevented 
conservation on individual runs; 
artificial hatcheries and diversion 
of hatching sites to other uses 
fails to consider traditional 
ceremonial fishing sites, e.g., 
Nortt) Fork, Skokomish River, 
Centralis Diversion, Nisqually 
River i Canada and Alaska fishers 
intercept stocks; Canrerce Dept. 
fails to regulate ocean troll 
fleet at expense of ceremonial 
fisheries; not enough fish even 
for ceremonial purposes; cfcum 
salmon for winter ceremonies, 
funerals, weddings ar» gone, 
inciting important fall chum 

on Nisqually R'ver, all churn 
on Puyallup and Green Rivers; FV6 
distribution program of hatchery 
dhu« to tribes for ceremonial use 
discontinued this year; Muck Creek 
chum habitat used by OS Army, Ft. 
Lewis, as rocket range and tank 
course; threat of condition fraa 
sport fishers on steelhead runs, 
important winter ceremonial fish; 
lack of access to black carrots, 
pehrhe' roots; lack of access to 
maintains, to mountain campsites; 
lack of access to huckleberry 
grounds; FS no longer allows 
access to oontrercially unusable 
cedar trees for ceremonial longhouse 
fraros; lack of access to shellfish, 
to halibut, to seals and whales? 
awe at ceremonies interrupted by 
artillery shelling at Fort Lewis. 
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110. Statement, Delf in J. Usvato, 
Chairman, All Indian Pueblo 
Council, August 9, 1979 
Position Paper Regarding 
Sterlcan tndlan Religious 
Freedom - AIPC review of 
draft final report, generally 
agreeing with report but 
raising points of special 
concern to the 19 Pueblos 



gym/re 

all lands traditionally occupied 
and travelled by Pueblos, and 
ability to carmine with those 
lands, are important to religious 
practice; any subject federal 
policy should be applied to all 
lands, not only isolated sacred 
spots, but also to broad areas 
for Pueblos to comnune with 
heritage lands; Pueblo leaders 
f irtS r» change in federal land- 
managing agencies 1 practices 
since passage of P.t. 95-3*1; 
■ore than Executive Order needed 
to change attitudes; need 
statutory framework for protection 
of religious pi act ices, lands, 
objects on same basis as protec- 
tion for ecologically sensitive 
areas; agencies need directives 
for tribal consultation for 
procedures for unrestricted 
access to and use of sites, areas, 
objects, with minimal or no 
documentation and no permit 
requirements; any statutory or 
regulatory scheme should ensure 
unrestricted religious ceremonial 
hunting and fishing, including 
areas under state control, with 
management reliance on tribal 
conservation traditions, rather 
than artificial quota system; 
protection of waters of religious 
significance, with no federal 
actions to diminish or degrade 
natural flows taken without due 
commit at ion with affected 
tribes; agencies Initiating or 
approving projects or actions 
affecting sacred lands or 
objects should be required to 
notify ard consult with affected 
tribes in land-use planning, 
without limitation to those 
instances where existing 
environmental law applies 




Hi* Utter, July 5, 19*, trm 
W%mt6 K. itatto. President, 
fi» fedmtkm erf southeast 
Alfctt m Coincils, to rthfl 
*pe, BXA, Jimu 



S* Wsdwion, fteligioua fwete 
Project of tht Kativt ftarican 
Rights n«V*n»rican Indian tm 
Outer, "SwHcy of Federal ly- 
Xtlated Native Religious Prcblou 
m of July 5, 1179" 



95-341 wry import «it to tht 
traditional lifestyles of Ala*a 
tfetives* those who dtptnd upon tht 
**eistence way of lift rfwuld bt 
Alt to participate in tearing; 
■oat people who dtptnd en aifceUt- 
•nee llvln} art en tht water* or 
in on** for tht auwtr gathering 
fa* end mterlals fdr tht winter; 
**&**t that every effort fat arte 
to conduct hearings either in early 
spring or aid-fall. 

problems identified by terns of a 
«m*y of all trihta and Native 
grogs 
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United States Department of the Interior 



OFFICE OF THE SECRETARY 
WASHINGTON, D C. 20240 



MEMORANDUM 

TO: Members, Task Force to Implement the American 

Indian Religious Freedom Act 

FROM: Assistant Secretary - Indian Affairs 

SUBJECT: Scheduled Consultations 



As most of you are aware, field consultations with Native traditional 
religious leaders have been scheduled throughout the United States 
during the month of June. Notices of consultation have been mailed 
to Native tribes, organizations, individuals and BIA field offices 
for their information and distribution. The notices have been 
provided to the DOI/HEW/CSA-funded project, which is assisting with 
the implementation of P.L. 95-341, for distribution through the 
project advisory body of religious and tribal leaders. Individual 
notices are attached for your supplementary distribution. 

Upon receipt of this schedule, please indicate by return call to my 
office the consultation meetings you will attend and the name and 
contact nunfcer of your representative to those meetings you cannot 
attend. Those who have provided this information to Ms. Suzan Haipo 
need not further confirm. For confirmation and further logistical 
information, you may contact Ms. Harjo, Ms. Susan Hvalsoe (both at 
343-6031), Ms. Mozelle Henry or Mr. Rodger Boyd (both at 343-7163). 
Thank you in advance for expediting this process. 

I wish you much success in the consultation meetings. In addition 
to those listed in the attachment, schedules and sites are now 
being finalized for meetings in Alaska and elsewhere. This infor- 
mation will be circulated as scon as all dates and arrangements are 
made. 



Attachements 




Cheyenne River Swiftbird Project 
Cheyenne River Sioux Reservation 
Eagle Butte, South Dakota 

Focus: Religious traditions and customs 
in relation to prison facilities, 
military installations and schools. 

Minnesota Chippewa Tribal Chambers 
Cass Lake, Minnesota 

Focus: Ceremonial hunting, fishing 
and gathering; access to ceremonial 
grounds, sacred sites and gathering 
areas; and other issues relating 
to the Bureau of Prisons, the Indian 
Health Service, the U.S. Customs 
Service and the Social Security 
Administration. 

National Park Service Facilities 
Honolulu, Hawaii ' * 

General Consultation with Native 
Hawaiian representatives. 

Chief Joseph Cultural Center 
Confederated Tribes of the Colville 

Reservation 
Nespelem, Washington > ■ 

Focus: Burial sites, cooperative 
study and construction agreements, 
access to sacred sites, and the 
use and disposition of ceremonial 
objects and artifacts. 



U.S. Customs Service Committee on 

Indian Affairs 
Conference Room - Holiday Inn 
Great Falls, Montana 

Focus: Cross-border travel, trans- 
portation of sacred objects, and 
other issues being considered by 
the U.S. Customs Service Committee 
on Indian Affairs. 



Zuni Recreation Center 
Pueblo of Zuni 
Zuni, New Mexico 

Focus: Access to sacred sites, 
ceremonial grounds and gathering 
areas; ceremonial and traditional 
use of animals and birds; and the 
use and collection of natural 
products. 

University of Oklahoma 
Oklahoma Memorial Student Union Building 
Dining Room #6 - 900 Asp Street 
Norman, Oklahoma 

Focus: Use of natural products, animals and 
birds in religious ceremonies; access to 
cerenonial and religious areas; and Native 
tradition and custom in regard to educa- 
tional and health facilities and practices. 



United States Department of the Interior 

OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 2024O MAY 2 8 19 7 9 

SCHEDULE OF RELIGIOUS FREEDOM CONSULTATIONS 



June 7 and 8 Cheyenne River Sw if third Project 

Cheyenne River Sioux Reservation 
Eagle Butte, South Dakota 

Focus: Religious traditions and custcms 
in relation to prison facilities, 
military installations and schools. 

June 11 and 12 Minnesota Chippewa Tribal Chambers 

Cass Lake, Minnesota 

Focus: Ceremonial hunting, fishing 
and gathering; access to ceremonial 
grounds, sacred sites and gathering 
areas; and other issues relating to the 
Bureau of Prisons, the Indian Health 
Service, the U.S. Custcms Service and 
the Social Security Administration. 

June 13 National Park Service Facilities 

Honolulu, Hawaii 

> <" 

General Consultation with Native 
Hawaiian representatives. 

June 14 and 15 Chief Joseph Cultural Center 

Confederated Tribes of the Colville 
Reservation 
Nespelem, Washington 

Focus: Burial sites, cooperative 
study and construction agreements, 
access to sacred sites, and the 
use and disposition of ceremonia 
objects and artifacts. 

June 19 and 20 U.S. Customs Service Committee on 

Indian Affairs 
Conference Room - Holiday Inn 
Great Falls, Montana 

Focus: Cross-border travel, trans- 
portation of sacred objects, and 
other issues being considered by 
the U.S. Customs Service Committee 
on Indian Affairs. 



June 22 and 23 



Zuni Recreation Center 
Pueblo of Zuni 
Zuni, New Mexico 



June 26 and 27 



June 29 



June 30 



July 12 



Focus: Access to sacred sites, 
ceremonial grounds and gathering 
areas; ceremonial and traditional 
use of animals and birds; and the 
use and collection of natural 
products. 

University of Oklahoma 
Oklahoma Memorial Student Union Building 
Dining Room #6 - 900 Asp Street 
Norman, Oklahoma 

Focus: Use of natural products, animals and 
birds in religious ceremonies; access to 
cerenonial and religious areas; and Native 
tradition and custom in regarri to educa- 
tional and health facilities and practices. 

Qualla Civic Center 
Acquan Road 

Eastern Band of Cherokee Indians 
Qualla Boundary 
Cherokee, North Carolina 

Reno/Sparks Tribal Facilities Building 
34 Reservation Road 
Reno, Nevada 

Anchorage Agency 

Bureau of Indian Affairs 

Conference Roan 

1675 C Street, Kaloa Building 

Anchorage, Alaska 

Focus of final three consultations: 
Protection and preservation of traditional, 
ceremonial and religious objects, customs, 
practices, svjtes and artifacts. 

Local contact, North Carolina: Maxine Hill, 
Museum of the Cherokee Indian (704-497-3481). 

Local contact, Nevada: Harold Wyatt, 
Executive Director, Inter-Tribal Council of 
Nevada (702-786-3128). 

Local contact, Alaska: John Hope, Office 

of Tribal Operations, Bureau of Indian Affairs 

(907-586-7198). 
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United States Department of the Interior 

OFFICE OF THE SECRETARY 
WASHINGTON, D C 20240 



NOTICE OF RELIGIOUS FREEDOM CONSULTATION 

Cheyenne River Swiftbird Project 
Project Facilities 
Cheyenne River Sioux Reservation 
June 7-8, 1979 (Thursday and Friday) 
(Starting at 9:00 a.m. each day) 



The American Indian Religious Freedom Act of 1978 sets forth the 
policy of the United States to protect and preserve the inherent 
right of American Indian, Eskimo, Aleut and Native Hawaiian people 
to believe, express and exercise their traditional religions. 

The Act calls for an evaluation of the federal agencies' policies 
and procedures, as they affect the religious rights and cultural 
integrity of Native Americans, and requires that the President 
report the agencies' findings and reconmendat ions to the Congress in 
August of this year. The preparation of tnis report accords us the 
opportunity to rethink antiquated governmental policies, to develop 
aniform approaches and procedures, and to measure existing practices 
against practical experience. The Act mandates that the evaluation,., 
be conducted in consultation with Native traditional religious 
leaders. * 

The Task Force to Implement the American Indian Rel ig ious vFreedom 
Act will conduct a series of consultation meetings in June*throughout 
the United States. The consultation at Swiftbird will focus on 
religious traditions and customs of. Native peoples in relation to 
prison facilities, military installations and schools. The consul- 
tation and official record will be open to those wishing' to address 
these subject areas, as well as other topics related to the Native 
religious concern. 

For more information, please contact: Suzan Shown Harjo, Special 
Assistant to the Assistant Secretery - Indian/Af.fairs (202-343-6031), 
Melvin Garreau, Chairman, Cheyenne River Sioux Tribal Council 
(605-964--4155) , or Rick Williams, Director, Cheyenne River Swiftbird 
Project (605-733-1466). 



Assistant Secretary - Indian Affairs 




United States Department of the Interior 

OFFICE OF THE SECRETARY 
V<J*.*' WASHINGTON, D.C. 2024O 

MOTICE OF RELIGIOUS FREEDO M CONSULTATION 

Tribal Chambers 
Minnesota Chippewa Tribe 
Cass Lake, Minnesota 
June 11-12, 19>9 (Monday and Tuesday) 
(Starting at J;00 a.m. each da>) 

The African Indian Religious Freedom Act of 1978 sets forth the 
rmiiry of the United States to protect and preserve the innerent 
Ka^of American Indian. Eskimo, Aleut and Native Hawaiian people 
toteHevre^ress and exercise their traditional religions. 

Th P Act calls for an evaluation of the federal agencies" policies 
25 £L3i£rS/?W affect the ■ 

2 SUaJrtS^lS consultation with Native traditional relig ious 
leaders. 

The Task Force to Implement the American Indian Religious Freedom 
let will conduct aeries of consultation meetings in June throughout 
+Zl nn it-dstates The consultation will focus on ceremonial 
^^iSSSTindl^tSring, access to ceremonial grounds, sacred 
sites and gathering areas; and other issues relating^ ^ureau 
nf Prisons, the Indian Health Service, the U.S. Customs » er Y™ rfr 
Serial Security Administration. The consultation and off icial 
record^will be open to those wishing to address these sublet areas, 
STSSll as othe?topics related to the Native religious concern. 

•For mr>re information, please contact: Suzan Shown Har jo. Special 
Assistant to the Assistant Secretary - Indian Affairs {202-^43 6031 ) , 
or George V. Goodwin, Executive Director, Minnesota Chippewa Tribe 
(218-336-2252). > 

Assistant Secretary - Indian Affairs 
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United States Department of the Interior 

NATIONAL PARK SERVICE 
WASHINGTON, D.C 20240 

JUL 1 2 1979 
A5431($67) 



aeworandua 

T©. ! Chief Anthropologist 

Froo: Staff Archceloglet 
tub J set: Cm* Lake, Minna sots 

Chaired by Jackeen W. floors, Jr., TT Heater, National Park Service. 
Penal included Tom boots, eurr. USPS: Woody Sneed, eurr. BXA: Mar tare t 
Nai.i, eurr. Bureau of Cue teat, Jeaana tub in, eurr. Bi.V. 
Observers included Jack Backer, Mine. DWR Ralph Town and Jin Matteou* 

U.S.Ftti. 

A outtbar of Chippewa of all agee entered the room, eet aad listened, and 
then departed. Auong tbc vocally artleulat* vara Mr 1 Tin Bad a, a filers 
working with Indlaus wta art incarcerated in tha federal sad State 
prlaeaa (but vboae forcara vet tatoeed "A.X.M.") • Richard Dravee, a 
Caioj>«v« with the Hlaneeote Department ef Corrections , Kent Tupper, 
Attorney for the Mlnneeota Chippewa Tribe, Terry O'Brien, reporter for 
Cerauulty Outreach, northern Cerauuolty ladle Station RAXE-FH, Grand 
Maplde, Ml nee so ce*. a wlnnabege Boly Man (Native Aaerlcan Church) froe 
Madison, Wisconsin. 

Flrat Issues reload concerned the rights of Indiana who ore laprleooed 
in Federal and State correctional Institutions to practice traditional 
religion. In the Great Lakes area tha federal institutions ohov sere 
flexibility than the State prisons. Specific offending practices are: 

Dlaaentliag of aodleioe handle*, defiling aad neutralising them, 
■ a n d Ha g, probing, and perf orating pipes; 
Handling,, preb lag, adn perforetlar truue; 
Strip-ee arching the priests/Holy Nan; 
Denial ef permits lor to construct sweat lodges; 
Punishing prlaonera who request these rights with solitary oad/cs 1 
transfers to other facilities. 

Dismay wee exprcesed by the audience that the store** of Prioono was sot 
represented am the panel, eeeplto the listing of Prisoners* tights an a 
major issue on the eaenda. The Chair observed that tht Tank force could 
sake no direct isoect oa the State facilities because the Act applied 
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only to the Executive Branch ef the Federal Government however, those 
stite institution, which relied open federal fund, and aa.ietaaee would 
W iu proportion to sueh reliance A plad*. ~e ^ to 

request the Bureau of Friaone to encourage the Stet. ^UtUi to 
initiate reforns compatible with the intent of the ext. The Ch«tr 
callcJ tb« Task Force Coordinator and requested that aha ask the Bureau 
of Prisoa* to attend at least one ether heariufi. * 

Xeauaa directed to the Bureau of Customs included tha earns offeo ees 
toward secr.d objects, plus the interrupted ef 
and tatlie. whose lands ere divided by the U.S. - Canadian border^ 
hrs. Haki was eery avaie of and eeuaitlva to tbass problem. The la 
"ians conceded that the U.S. Cuat*~ per.oune] were .ore and 
.ccenmodatio* than the Canadians. Thia apparently ^'«"J*»*?* 
that the U.S. abided by the ten.- of the Jay Treety until it vas ab 
rotated by the Canadian Government when it •equlred * elJa 

Jay Treaty had been eigned. not by Canada, but by Croat 
relative sensitivity, .any «*dicine bundles and other objects have been 
Z secreted neutrelUed, and danaged by U.S. Cu.to«B efflc els and by 
StatT^ personnel a* well. Mrs. Maki reaffirmed a enactment by her 
region (of "which .he i. Director) to educating ^^/"LS'S ' 
ill of applicants for those posts to weigh eenaitivity and avarenes. of 
Native African reli$iou* iasuea as a factor in selection. 

The need was expressed to M la «uch quicker access Jo aaple ^* th ^*' 
in* othet bird and eninal parts than at preaent. Since the end 
£ate or R ani.atieoa all transfer their eagles, and other wild and endan 
iTrl, rpfci^ calcaaaes to the FWS, Maura. Tovn and M. 1 1. on respond ed^ 
initial application is to the Regional Snforceueut Agent <*• 
if 53 refers it to the *. S ional Diractor The ^"cation JJ^J" 
transit tod to the Notional tepository at ^*tello Idaho .where part* 

i a 4r -«.o«ki* b« ehrenoloaicnl priority, and nailed to rne 
VptlTc of T„ f,S. esf .vara o. "out 6 nonths. Tnia 1. . hard. hip in 
XS African cereals, are not .11 conducive to 

.chedulinP aost, in fact, ara planned no lonfeer into the future taw 
two weeks The Wb observers said that they would convey this testinony 
o\r John Bardvell.^heir Task force e^ber. The uau,l recast was 
Lde to f.S not to pive e* S le part, to Just any Indian, but to tho.a 
appiicanta certified by a triba a. religion. laadere. 

*cces* to .acred aires, and to plane, to gather eubstancca ^ 
„ a6 .aid to be iuadoquate without the ability to taV. lust eumciant 
ga«e to provi.iou the participant.. E*a*ple. were aited af Indian. 
Km* elected er arrested an parks and orestefor Ukin* a deer ar 
cutting lodge pole*, they were frequently unaware w*et*er tbeee lanoa 
v«re in a Federal or a State eye tea t hovever. In*. Backer otetee tn*c 
£ete lew. and to apply to State land.. Itoa.ra. Hoof, ***r*. Town 
etnied that theae ©oneem. would be addreased. 
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Mr. Kent Tupper, attorney* addressed each agency. Including the Kiruie 
sots citing Instances which were in conflict with treaty rlghte an 

w*ll as the practice of Native American traditional religions. Re 
alleged that the NFS hae abridged the right of the Grand Portage Band to 
build a carina - off the MPS area - because It le on a significant 
archeological aite. The Chlppeva do not consider the elte significant 
and point out that earlier Fox and Chippewa had cawpe and villages at 
every site where they would want tp place a similar (or other) facility 
today. Then as mn;, they located at the most suitable site. It was 
suggested from the Chair that It wmy have bean the HCRS, rather than the 
NPb that objected to the site of the utrlna. If the proposed marina was 
to be very close to Grand for tape NM. than the NFS would object because 
of thi* visual Intrusion into a historic scenes. Mr. Tup per replied that 
Indians should not be restricted as to what they can do on Indian land 
te a greater extent tfcan the General Services Administration. Of the 
t*o. the nore lattltude should be extended to the Native Americans. The 
example cited was In Minneapolis recently when they wanted to construct 
a parking ramp for the Post Office Building. Arch«ologist« determined 
that there was a significant prehistoric site there, but the G.S.A. 
overrode all protests and built' the parking ramp. The Chair, and the 
panel conceded that the G.S.A. action reflected an Improper and perhaps 
Illegal decision. 

Mr. Tapper stated thst the Minnesota DNR daily violated treaty rights by 
interfering with fishing activities on State lands, which are clearly 
affected by valid treaties. Offered a chance to respond « K?« Backer 
stated that these Issues would be resolved in the courts. 

Further testimony was taken on the violation, of the rights of Holy Hen 
to enter and administer to their co-rellgionlsts in the prisons. In 
addtton to atrip-searches, defllation of paraphernalia, etc., the Wis- 
consin facilities seised peyote, and In some eases paraphernalia. The 
Onair observed that the actual uae of peyote, and Its affects, are cot 
understood by non-participants. It was evggeeted that perhaps slides or 
fi?.j»~etrlps could be prepared, with appropriate narrative to convey to 
the prison officials just what does and does not occur during these 
observances. It was also suggested that, where a significant number of 
Native A&erlcaxia are present In a facility! that Holy Ken representing 
the Mideviwin, Native Anerican Church, etc., adght obtain resident 
Chaplain statu*, The Winnebago Holy Kan stated that anthropologists, 
for one reason er another, are told lias about what the Native American 
Church really is, then they teach these distortions in the class rooms. 
He urged the Task force to attend the Rational Conference af the Kative 
American Church at lama, leva, that eoaing Saturday. The Chair ex- 
plained that this would be an Impossibility. 

/s/ Jackson W. Moore, Jr- 



Jackson V. Keore, 4te« 

ce: George Go vans, Office of Policy Management 
uzan Rarjo, Bureau of Indian Affairs 
. aanlta Alvarea, Fish and Wildlife asid Parka 
<john Ber dwell. Fish end Wildlife Serviced 




United States Department of the Interior 

OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 80240 



ypTlCg OF RELIGIOUS FREEDOM CON SULTATION 

Partington High School Audi tor ium 
Honolulu, Hwaii 
June 13, 1979 (Wednesday) 
(Starting at 9:00 a.m.) 

The American Indian Religious Freedom Act of 1978 sets forth the 
SlicTof the United States to protect and preserve the inherent 
Sah^of American Indian, Eskimo, Aleut and Native Hawaiian people 
to'telieveTe^ss and exercise their traditional religions. 

The Act calls for an evaluation of the federal agencies' Policies 
Z £c3ires. as they affect the "W™*^" 9 *^™* 

i?ii%v*^ EiFuTthe* 

S ce^uctef In consultation with Native traditional religious 
leaders. 

The Task Force to Implement the American Indian Religious F^eto 
In conduct a series of consultation meetings in June throughout 
nniteTstates ^he consultation and official record will be 
c£n £o tnose & tSttonil leaders and elders wishing to address 
«£ics related to the Native Hawaiian religious concern. 

For more information, please contact: Suzan »«jn Harjo, Special 
Assistant to the Assistant Secretary - Indi affairs ^"^6031), 
Bob Barrel, Natic^al Park Service State Director (80^546-7584 ), or 
5ohn Hough Assistant to the Secretary, Seattle Office (206-399-0814) 
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United Stares Deparrmenr of the Inrerior 

NATIONAL I'AHK SERVICL 

HAWAII STATE OFFK.r 
'Mm ALA MOAN A BLVD.. SUITE 630 
BOX 50163 
HONOLULU, HAWAII 96850 

JUL 1 1 1979 



Memorandum 

To: Assistant Secretary, Indian Affairs 

Attention? Suzan Harjo 

Jrom: State Director, Hawaii 

Subject: Religious Freedom Consultation, Honolulu, Hawaii, 
June 13, 1979. 

Here's the original and one copy of the transcript of the consultation 
held jjn Honolulu on June 13 . We have kept one copy in this office and 
have told people it*s available for review here. In addition, there 
are copies of supplementary written testimony and some additional 
testimony from people "who were unable to or did not choose to attend 
the consultation. There is also enclosed a summary of the meeting 
prepared by Commander Cummins, U. S. jflavy, who sat quietly in the 
consultation as an observer. I think Commander Cummins 1 notes axe 
very much worthwhile. A list of those who spoke is enclosed as is the 
sign-in sheet that includes others who were only observers, plus a 
list of government ofiicials present. 

There are, I think, fewer incomprehensible Hawaiian phrases than I 

expected. The general tenor of the testimony should be pretty clear 

at least. The following words show up often enough to need translation. 

Aina - the land. Considered more than just earth and stones, implying 
"mother earth . 11 

Mana'o - feelings, belief. Implies coming from the soul as well as 
the brain. 

Kupuna - ancestor, old one; implying wisdom and knowledge of old 
Hawaiian ways. 

Despite the short notice, perceived conflict with the Navy consultation, 
/' and relatively light turnout, I thought the consultation went pretty 

V N well. We Feds took our raps for past practices as well we should. But 

the general tone was constructive, and I think that there will be many 
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who will want to work with us toward detailing the ways to allow and 
encourage freedom of native Hawaiian religious practices. 

More written testimony may yet arrive. If it does, I vill send it to 
you even though it may be too late for task force consideration. If 
any of this memo or of the testimonies is confusing, please give me a 
call. We in the National Park Service in Hawaii certainly view this as 
a first halting step in a long path leading toward mutual understanding 
and accommodation. 




Bobert L. Barrel 



Enclosures 
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United States Department of the Interior 



OfPlCt Or THE SECTARY 
WASHINGTON, 0 C • ..■ :0 



NOTICE OF RELIGIOUS FRCEDCM CCWSUJ.YAT10N 

Chief Joseph Cultural Center 
Confederated Tribes of the Colville Reservation 
Nespslem, Washington 
June 14-15, 1979 (Thursday and Friday) 
(Starting at 9:00 a.m. each day) 

The American Indian Religious Freedom Act of 1978 sets forth the 
policy of the United States to protect and preserve the inherent 
right of Arrerican Indian, Eskimo, Aleut and Native Hawaiian people 
to believe, express and exercise their traditional religions. 

The Act calls for an evaluation of the federal agencies' policies 
and procedures, as they affect the religious rights and cultural 
integrity of Native Americans, and requires that the President 
report the agencies* findings and recamvendat ions to the Congress in 
August of this year. The preparation of this report accords us the 
opportunity to rethink antiquated governmental policies, to develop 
uniform approaches and procedures, and to measure existing practices 
against practical experience. The Act mandates that the evaluation 
be conducted in consultation with Native traditional religious 
leaders^ 

The TasK Force to Implement the American Indian Religious Freedom 
Act will conduct a series of consultation meetings in June throughout 
the United States. The consultation will .focus on issues regard- 
ing burial sites, cooperative study and construction agreements, 
access to sacred sites, and use and disposition of ceremonial 
objects and artifacts. The consultation and official record will 
be opsn to those wishing to address these subject areas, as well as 
other topics related to the Native religious concern. 
t 

For more information, please contact: Suzan Shown Harjo, Special 
Assistant to the Assistant Secretary - Indian Affairs (202-343-6031), 
Al Aubertin, Chairman, Colville Tribal Council (509-634-4591), Andy 
Joseph, Chairman, Colville Planning Committee (509-634-4591 ext. 
232), and Adeline Fred in, Colville Tribal Historian (509-634-4554). 




NAVAL LEGAL SERVICE OFFICE 

NAVAL SUPPORT ACTIVITY » 
SEATTLE. WASHINGTON 

3 July 1979 



From: Officer in Charge, Naval Leaal Service Office, Seattle 
To: Judge Advocate General of the Navy 

Subj: American Indian Religious Freedom Act ~ Task Force 
Consultation on the Colville Reservation, 14-15 June 
1979; report of 

Ref- (a) Tel con Office of the General Counsel (Mr. Richard 
Cornelius)/Maval Legal Service Office, Seattle 
(CDR Pinsoneault) of 11 June 1979 
(b) Telcon Office of the General Counsel (Mr. Bjchard 
Cornelius,) /Naval Legal Service Office, Seattle 
(LT Oliver) of 21 June 1979 

End:, (1) Subject Report 

1. m accordance with the request expressed in reference (a) , 
thxs office sent a representative to the sublet religious 
freedom consultation 14-15 June 1979. 

2. Lieutenant John T. Oliver, JAGC, USN , Pf^ticipated in the 
conference and prepared the report. A preUm verbal 
summary was submitted in reference (b) . This final report as 
"included as enclosure (1). I have commended LT Oliver on tne 
excellence of his report. 




Copy to: 

Richard Cornelius 
Office of the General Counsel 
Department of the Navy 
Washington, D.C. 20360 

Susan S. Harjo 

Special Assistant to the Assistant Secretary 
Department of the Interior 
Washington, D.C. 20003 
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American Indian Religious Freedom Act Task Force 
Consultation on the Colville Reservation., 14-15 
June 1979 

Ref: (a) American Indian Religious Freedom Act, P.L. 9S-341, 
42 U,S.C.A. 1996 
(b) 1978 U.C*C. C.A.N. 1262 

End: (1) Task Force Membership 

1. Background : Reference (a) expresses the policy of the 
United States^toward insuring the rights of native Americans 
to practice their traditional religions. This report summar- 
izes that meeting., The names and addresses of the other 
participants are provided in enclosure (1) . 

2. Discussion . Reference <b) provides the legislative 
history and purpose behind the subject Aot^ Identified areas 
of unacceptable interference included the denial to native 
Americans of access to certain physical locations # unreasonable 
restrictions on the use of substances, and actual interference 
in religious events. Testimony given during the subject 
consultation focused on four general categories of substantial 
concern: 

a. Restrictions on access to land and resources , 
including religious sites, hunting areas, and fishing grounds; 

b. Interference with traditional Indian burial sites; 

c. Possession and use of peyote and religious implements; 

and, 

d. Development of the cultural and religious heritage 
of native, Americans. 

3. These topics will be discussed seriatim: < 

a. Access to Lands and Resource s* Much of the testimony 
given at the consultation was tinged~with anger, especially, 
when* discussing the manner in which the rights of access to 
religious sites and to pursue traditional Indian practices of 
a quasi-religious nature had been destroyed. A movie shown 
Friday morning, entitled "The Price We Paid," focused on the. 
loss of the Columbia River as a result of the Grand Coulee 
Dam 'project. Although the dam was a tremendous boon to the 
entire Northwest, little benefit accrued to the Co lvi lie-area 
Indians. Meanwhile, the traditional fishing, hunting, and 
religious sites of the river valley were inundated in the 
reservoir. Even though salmon had been the basis for the diet 
(approximately 50%) and much of the culture, no provisions were 
made for salmon ladders in the dam construction. Today, the 
Col vi lie-area Indian must buy salmon, often canned or 
frozen, brought in from the crast. Ed Palmantee, Sr., after 
explaining the religious significance and practical procedures 
for catching and distributing salmon prior to completion of 
the dam, turned to discuss the present paucity of fish and game 
on the reservation—and restrictions which have been imposed 
on Indians going off the reservation to traditional hunting 
areas. Hoses Dick, of the Yakirfa tribal council, noted the 
significance of various ceremonies, including the salmon and 
deer ceremony, to the Seven Drums religion* Albert Louiu, a 
cause celebre among the proponents of the peyote-based Native 



African Church 0U*> J- la'S.^!^^?;;^! 
and Andy Joseph, the h ^^°^ f t ?^ rese^v^ien, and are* which 
sitas .n the northern half of th © r eser ".^ rea trib es. 

to avoid disturbing sacred sites. 

- b . teanii « andgg j . t.^ ■ in th; Thursday -3153 

session, "two • ^± e ^ £ n e $stion of protecting 

tion of burial ^° un ^^\^"^ in 
Joseph also testified th** ^he cultural ri cnn . n 
archaeological excavations of Indian ruins o 9 qen eral 
;...„« en, . exhibits on the reaervat j.*. Thx f n J,f t„-S^ro V «a 

^oia be th. .;.. s ^|«a y a. t .r- 

remains, and related matters. 

Since Indian burial grounds are J^' » J"™.^^ 

tin* during «™*™ e "™ "KtJ the'problem. ?or 

that . policy i| I needed an deann, with ^berg AFR during 
example, a burial site was, uu CT , arf > shuttle program* 

excavation in conjunction with the space f £Ue^g 
Rcnterment was indicated, but long oe * . d tnose 

introduced by persons eager to study the r«tna n 

fflTAW £KS&5'&«-«- to native 
American people. 

an hallucifeiSnic drug dorjng ^^^^/^no^ controversial 
Native American Church (NAC) w * s /If^y * qroup> largely coro- 

5 ub je ct of t..- cons "^ at 3 |° vear ° n of ag° argued that the NAC 
v y o 5 ed of persons undei 35 a f aj« q glutei*-' 

was « fef^^s pracUce Elwood P j! Koshiway, an ^ 
essential to its pracw^- *- , "tools ox 

medicine man from Oklahoma, observed t hat ^he to ourds , 
religious instruction and worship *»» ^ inc * u 

eaqle feathers, cedar, sweet grass, t*w» •« 
p.yot.. ft Coition was present ed ^ ^^°^ 0 ^ e * ning th . 
including the religious use of PJV?** < » violative of the 

prosecution and harras^n Ritual and cultural 

First Amendment. Albert Louis, a JP" aroued for tolera- 
mentor among young Co Ivx lie-area Ind ans, «rqujd^ Qf 
tion of all types of religious Pf?« 4 f*;: i5 j ed that peyote 
Z?lLrZVy\l\T f yiX it by' Scleral 

and state agents was reprehensible. 
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In contrast, a clear majority of those resent, especially 
of the older witnesses, condemned pf/yofc^ ur; G as a "recent 
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phenomenon" totally foreign to traditional Indian worship in 
thfe Northwest. Ctl Monayhan, an alcohol counselor with the 
Colville Federation, argued that it would be impossible to 
control the spread of peyote if it were permitted during 
religious rites. He termed the drug "very, very danqerous 
one more destructive, influence in Indian life. Anita Cheer a 
teacher in the reservation school, expressed great concern about 
the indiscriminate use of "peyote buttons" among school 
children. Sam Sampson of the Col vi lie Tribe Business Council 
claimed that peyote endar -ered the health, security, and 
general welfare of the reservation, and thus could and should 
be proscribed by the elders. The qeneral attitude appeared 
to be strongly against the use of peyote * 

d < Cul turaj__and_ ReHgijnis Heritage. Under this qeneral 
topic area were several specific "subjects : 

(1) Sweat _Houses. There was a good deal of testimony 
given about the Northwest Indian institution of "sweat houses" 
Or lodges' in which steam heat in a traditional setting 
expunged guilt and wrongful attitudes during "purification" 
nteo. Harold Belmont, Project Coordinator for the Seattle 
Alcohol Treatment Center and Frank Alboy, faculty member at 
the Chemawa Indian School, testified that sweat lodges were 
particularly effective it. treating young Indians who were 

walking in darkness" of alcoholism, drug usage, crime, 
cr undergoing the intense cultural identity crises common 
to Indian young people. Even though sweat lodges were a 
nearly universal religious practice of Northwest Indians, 
and their success in rehabilitation programs is demonstrable, 
penitentiary, school, and reservation administrators have 
proven reluctant to include sweat lodges, which cost close 
to nothing, as .part of the pernussable cultural and religious 
practices at their facilities, 

(2) Orjgj naj JtJ\dj^n_S^h aj< e r_ Cjijir ch . A great deal of 
time was spent listening to sincere, emotional defenses of 
thife faith, and how bible denom inat i ons--Ca tho 1 i c and Protes- 
tant—have, sought to supplant the Shaker church on the 
reservation. The Shaker church is a combination of traditional 
Indian religious practices and the gospel message. Although 

in existence only since 180], a large proportion of the 
Colvi lie -area Indians are Shakers. The Shakers testified, 
*J?\V2L. that the rig*»t of Indians to visit traditional 

religious sites, especially in the mountains in the Northern 
half of the original reservation grant, ought to be preserved. 

O) Tradj 1 1 ona 1_ Indian Rel icji_ous Rel iefs . Moses 
George, the chairman of tbe"Colv'iTle He fit age" Board, stressed 
the long history of the "real religions" of native Americans. 
Th)s religion centered on the strength and purity of body and 
m>nd deriving from a right relationship with the mountains, 
the forysts, and the rivers. He argued that the influence 
of Western man and the Christian religion has led to a crisis 
of identity among native Americans manifested in alcoholism, 
drug use, and suicide, 

K) Medical [..TnMJtwent . The insensitive treatment of 
native American pati»ht3~~in Hospital and outpatient facilities 
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w *«^?rf.ci*od by Dr. Mark Emanuel of HEW . To properly care 
was cr W cl ? 0 ",7f. ^lwiom« Western doctors must understand 
for Iwdian health problems . "*st«rn . to b0 treated, 

the psyche and medial orocedures of the P*°P J « J* f* d . 
Provisions must be made, in many .JjJ^SJj/gS'b.ep 
drink, and way of approaching lift and ^X^" 

8 "^v'^W^^ This 
Indian woman who recen.tly demanded ne r """^ , the 

insensitive and inexcusable. 

(5) Outside influences. Lack of strong cultural and 

religious neF^^ in . :?^!? P leSSv 

iTfi Tsado-e Tom, a- dramatic older spiritual leaflex, 
onserved'tnet *«K' leads", despondency, alcoho ism, dru ««, 
sexual promiscuity, and in a large number of »»J c ™*i 

learn and appreciate the infinite C on e Sno 

noted ^the recent resurgence of nte est in PJJCUJ ing 

traditional way of life, where "to do an injustice zq * 
neighbor was unthinkable." 

tc\ n„v4*i Practices. The question of contemporary 

both JLr. of the Seven Oru.s re J J^^a^ffoSly 
religion, a dcad ,°? d L !*r^l*rs The Seven Drums believe 
by specially «! u » u£l «^ S??i!55o oroper respect and burial 
that Indian corpses not aff orded Proper Moreover, they believe 
procedures may net come to life «f^; ht M n ^ be disturbed, 
that once the body as interred, it ought not oe 

^ (7) Music end Cult uraiJCd ucation . Phil George, a very 
IS 6 ounselol ^tK^ffitHr^i^ 



servinq as a student counselor et the univers^y 
stressed the special significance of juj »o » oC 
native toericen peoples. He arque d «;hal the Off ic. ot 
Education ought to * ™ "^j^/E^kr* amo-9 Indians 

ffaursa. l i. t w.s.^ S-smsew, xn di an 
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, -Summary and Na«y •« ^^Jjg ''gSKS. 

tnV-c^ntultaTion^e-HoT relevant to the »J*}J:"y rljody 
However there *re four problem areas where addlt i°"? 1 t .g^ Actt 
wd acUon ii indicated to fairly meet the purpose of the Act. 

tft Military Reservations. The federal S^ern- 
*• iSSm^^\^^^^^iS^ian of the open land in 
5SVs B " eioecUUy in tne Xs? and southwest. Military 

^!tl«: P SiprlS. a n 9 ^ nC b an ^r s r of?!ce h S howeo d ; minimum 
TO a P provided to the task force by J office u>s . 
of juxtaposition of Indian ana n>iui«iy 
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Procedures should be developed and promulgated by which 
concerned lNdjen feeders can make known to proper authorities 
the existence *-f bone- fide religious sites on military lands. 
Accommodating such a*Cess requests would involve an ad hoc 
balancing o-f security and safety interests, with the mandate 
of the subject Act. By placing the i.nus fcr identifying sites 
e* relig^u* s i gni f i ctince on the Indians concerned and for 
developing an appropriate accomodation on the military 
authorities, difficulties should be minimized. Any good 
faith implementation of the Act wouM require making all 
parties a**are of the procedures. Moreover, the federal 
commitment to Indian religious freedom should continue to 
be emphasized. 

. k. Burial Sites *n_W»HtarY Reservations. Every effort 
should be made to ovoid disturbing known or* "suspected burial 
grounds or other *eligious sites on federal lands. If this 
not possible, relocation of the site should be accomplished in 
a dignified manner, following the desires of Indian leaders 
fully integrated into the decision making process. Desires of 
archaeologists to study the site and any remains and artifacts 
ought to be entertained, but should not override the expressed 
desires of the tribal leadership. Since burial grounds are 
likely to be encountered during construction on military 
reservations practically anywhere, those involved in project 
management should be aware of the procedures for involving - 
native American leadership in a respectful yet rapid reloca- 
tion of burial grounds onto Indian lands. 

c * ElV^f.^O.lV^j^^inElements. As an hallucinogen, 
peyote is categorical 1 y unacceptable for use on military 
reservations. Such use cannot be permitted even when analyrad 
es a religious practice protected by the Constitution, since 
the good order and discipline of the military service requires 
certain limitations on Civilian freedoms. Perhaps an Indian 
serviceman or woman- who admits partaking of peyote during 
religious activities while on the reservation ought not be 
categorized as a "drug user" for security screening purposes, 
but even this is well within the discretion of the Armed 
Services. While one has a right to practice one's religion 
without state interference, one does not have a Constitutional 
right to a security clearance or a government job. Items of 
religious significance with no demonstrable security risk, 
such as gourds, eagle feathers, and sweet grass, ought not 
to be proscribed by military authorities. If a Christian may 
keep a Bible in his locker, a member of the Native American 
Church <NAC) ought to be able to keep the trappings of his 
belief, co long as no security problems are thereby presented. 

<8, Promoti ng the Reli gious H eri tage of Native Americans. 

As much as possible, military authorities ought to permit and 
to promote, including making available the necessary resources, 
the religious and cultural practices and heritage of native 
Americans. If practical, a base commander should grant 
requests to permit the building of "sweat houses" by 
interested persons. Military hospital administrators, especially 
those with a signif icont number of Indian patients, ought to 
^review their procedures and training to insure maximum 
Sensitivity to religious and cultural needs. ' Effective 
medical care dictates as much. This would likely require 
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a greater identification of the desires of the native? 
American serviceman and his family in treatment, incluchncj 
matters pertaining to burial care. It would also involve 
A greater awareness of doctors, nurses, and administrative 
^personnel of the needs of people of minority religions an 
'^-general. As the consciousness of native Americans expand, 
miJitary authorities should welcome the opportunity to 
enhance the cultural fabric of our land. This is 
especially true in view of the great contributions made 
by native American serviceman to our nation's defense. 

5. Follow-up Reports. A verba tim transcript of the subject 

-onsultTuon was maintained. it desired, a copy can be 

obtained from Susan S. Harjo at the address provided in 
enclosure (1) . 
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TASK FORCE MEMBERSHIP 



Su*an Shown Harjo, Dept. of Interior 
SpeciaJ Assistant to the Assistant Secretary 
Washington, D.C. 20003 
202-343-6031 

Jackson W. Moore, Jr., National Park Service 
Archeologist, Cultural Resources 
Washington, D.C. 20240 
202-523-5444 

Joe E. Watkins, Interagency Archeological Services 
(Department of Interior) 
1895 Phoenix Bluvd. 
Atlanta, GA . 30349 
404-996-2520 Ext: 346 

Woody Sneed 

Congressional Relations 
BIA 

19th and C St. NW 
Washington D.C, 20240 
202-343-5706 

Paul Alexander 

Assistant General Counsel, U.S. Commin on Civil Rights 
1121 Vermont Ave. N.W. 
Washington, D.C, 20024 
202-254-6755 

Fred E. 03ney 

U.S. Fish & Wildlife Service 
2625 Parkmont Lane 
Olympia, WA. 98502 

*John T. Oliver, LT, JAGC, USN 
Naval Legal Services Office 
Seattle, W/V. 98115 
206-527-3271 

Thomas A. Hoots 

Leader- Recreation Planning 

Room 4J 44 

P.O. Box 2417 

U.S.D.A. - Forest Service 

Washington D.C. 20013 

202-447-3520 

Letitia L. Oliverira 
Cultural Resources Program 
Tennessee Valley Authority 
Forestry Bldg. 
Norris, Tenn. 37028 
615-632-4411 

Y,T. Witherspoon 
Cultural Resources Spec. 
Bureau of Land Management 
Oregon State Office 
Portland, OR. 97200 

Ward P. WEAKLY 

Bureau Archno log ist/Anthropologist 
Bureau of Reclamation 
P.O. Box 25007 D.F.C. 
Denver, Colorado 80225 
303-234-4348 
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UNITED STATES GOVERNMENT FISH AND WILDLIFE SERVICE 

Memorandum 

to : Regional Director, Regional Office (RD) DATE: June 28, 1979 
Portland, Oregon 

from : Staff Specialist (Fisheries), Area Office 
Olympia, Washington 

subject: American Indian Religious Freedom Act Hearing, Nespelem, Washington 
June 14 and 15, 1979 

At the request of Bill Meyer I attended the hearings in Nespi>lem, 
Washington on P.L. 95-341 (American Indian Religious Freedom Act;. The 
Task Force to Implement the American Indian Religious Freedom Act 
conducted the consultations. Task Force members and other Federal 
representatives present included: 



Suzan Harjo 


Assistant Secretary's Office 


Indian Affairs - Chairperson 


Paul Alexander 


Civil Rights Commission, D.C. 


Jackson Moore 


National Park Service, D.C. 


Tish Olivera 


Tennessee Valley Authority 


Jack Weatherspoon 


Bureau of Land Management 


Lt. John Oliver 


U.S. Navy 


Joe Watkins 


Heritage Board - DOI 


Woody Snead 


BIA - Congressional Relations 


Tom Hoots 


Forest Service, D.C. 



This report covers testimony that is relative to Fish and Wildlife 
Service responsibilities and was prepared from my notes. More specific 
information and information on other areas of testimony can be obtained 
from the official record of the hearings. 

A number of witnesses were unable to present oral testimony because of 
lack of time. Their written testimony will be submitted to the Task 
Force at a later date. Through informal discussions I learned some of 
the concern of these individuals and have included them in this report. 



\avc*cas 
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Regional Director p 9 $ e 2 June 28, 1979 

1 . Indian Fishing 

Several witnesses presented testimony describing the religious signif- 
icance and importance of salmon. Religious ceremonies were performed 
during all phases of salmon fishing. Medicine men were present during 
the construction of salmon traps. Supporting posts for the traps were \ 
tied together in a ceremonial manner by the medicine men. One Colville 
witness said that there were three salmon trap sites of religious signif- 
icance. These were located at: 1) Kettle Falls, 2) mouth of the Twisp 
River (Methow River system), and 3) Methow River Immediately downstream 
of the mouth of the Chewack River. 

Women and children were forbidden to venture outside when the first 
salmon were expected. A religious ceremony was held after the first 
salmon catch. Because salmon were such an important part of their 
lives, during the first fish ceremony the entire fish was eaten to 
ensure that the salmon would always return. 

In rddition to the first fish ceremony, the eating of salmor was impor- 
tant at all other religious ceremonies. Salmon was served at marriages, 
funerals, memorials, and. on Sundays. A religious ceremony was also held 
when a young ooy caught his first fish. 

The Col vi lies said that because of the construction of Grand Coulee and 
Chief Joseph Dams they were the first Columbia River tribe to lose their 
fishing. Fish once comprised over 50 percent of their diet. 'The dams 
destroyed their way of life, eating habits, and a significant part of 
their religion. They now must purchase most of their ceremonial fish 
from the coast at great expense. 

The Col vi lies said tnat up to now they have received nothing for the 
loss of the salmon. Sam Sampson, council member, mentioned that the 
fish and Wildlife Service stocks trout on the reservation but that the 
program will be discontinued in FY 1981. He said that the tribe's 
attorney in Washington, D.C. 1s getting information together on this 
policy change but did not indicate what action they planned to take. 

The Col villes have asked for $13.5 million for the loss of the salmon 
but expect to receive only $3.25 million 1n a claims case which is now 
before the Court of Claims. 

Sam Sampson also testified that the tribe's only access to salmon fish- 
ing is limited to a very small fishery located immediately below Chief 
Joseph Dam. Salmon, mainly chlnook and sockeye, hold 1n the colder 
water of the Columbia River below Chief Joseph Dam until the water 
temperature drops in the Okanogan River. Last year the Washington 
Department of Fisheries attempted to close this fishery because of the 
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poor condition of the runs but the tribe succeeded in keeping it open. 
Mr. Samoson said the tribe would fight to keep this fishery open again 
this year Mr. Sampson referred to the recent agreement between the 
Department of Interior and the Nez Perce Tribe in Idaho where the tnbe 
will receive salmon carcasses from Service hatcheries because of the 
poor salmon runs in that area this year. He said that the ColviUes 
would be talking to their attorneys about working out a similar arrange- 
ment. 

Moses Dick of the Yakima Tribe testified that the Yakima River was 
rlosed this year because of the poor return of fish. He said that it is 
difficult to obtain fish for their religious ceremonies because of the 
poor fishing. Ocean fisheries intercept a large percentage of the fish 
destined for the Yakima fishing areas. 

Ken Hansen, a member of the Samish Tribe in Puget Sound, testified that 
his tribal members are denied access to salmon Ashing because they are , 
not recognized by the Federal government. He requested that the Tasfc 
Force assess the Department of Interior's policy of not recognizing 
tribes . 

2 . Ea gle Regulations 

A number of individuals testified about the ceremonial and religious 
significance of eagle feathers. Eagle feathers are sacred, often buried 
with the dead and also are worn like flags. A major concern raised at 
the consultation was the long delay in processing requests for ea gle 
feathers and other eagle parts by the Service. Some individuals said 
that responses often took more than a year. 

Another concern was the condition of the feathers upon their receipt. 
One individual felt that the birds were not being Properly handled at 
the depository in Pocatello, Idaho. He suggested that Indians that are 
awtre of the proper methods of handling the birds shou.d be given the 
opportunity to advise the Service on how to keep the feathers in good 
condition. 

3. Migratory Bird Regulations. 

No testimony was presented on this subject. 

4. Endangered and Threatened Species Regulations 
No testimony was presented on this subject. 

5. Marine Mammal Regulations 

No testimony was presented on this subject. 
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Regulat ions R estricting A ccess and Activities on Lands 
"Administered by the Service 

The point was raised that historical and archaelogical surveys on 
Federal lands can't be fully evaluated if only State and Federal agen- 
cies are involved. Tribal involvement must occur to ensu s that areas 
are thoroughly searched fo»* sites of historical and archaelogical 
si gnificance. 

It has the general opinion of the witnesses that burial sites should be 
left undisturbed unless they are threatened with destruction. An 
example was given by Colvvlle witnesses for burial sites located along 
Lake Roosevelt. Erosion caused by fluctuations in pool elevation is 
exposing ?td destroying burial sites. Under such circumstances most of 
the witnesses felt that the remains should be moved by tribal members to 
other locations for burial. 
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Memorandum 

Tot Chief Anthropologist 

From Staff Archeologist 

• Task Force hearing <«• WS41) ■ Coi'Ule Nervation, 

Washington 

CS.lr.d by »«k roxce Cooroin.tor J;^^;^., 
p9„U Included »y«H ■ T> ».»b«r- P«l Qli«lr«. .arrogate 

riches Collision. Tom Hoot., ««rro*»t»- KTS J™ "" ^ u * 
-v! Joe WlMno, TI »»ber, «C»S ^.^.urrogote 
It ' B.irro rt ate- . T«*-i>hs Chairman of 

ferm? and served ae "hott. Some 150 war* in attendance. 
Issue* raioed included the following' 

3. Protection for sacred «U«9 

- „uii« ^rtfid araveB. Dlataay "as ** x " 

which have been in wuseum storage c«*ea for 40 T^™- 

3 - U.S. and Canadian Cuatom* officials **"™P* ^d'H/tha 
visitation between friend* and fiUiim .m«ici«W 4i*id*4 by 
international boundary* 

Shi - en they "ro. The ol.o |-PPen.. To... 

•^.-.-o,.» Ire%rob.bl, the -od. l0 ton. of to. potL«h. 

St.te of W.,hln S to,. E«»pl«. Cbr ^ u1m1 roUtlou. 
eourt.ou.ly «nd .U«ed to •*«* " ^ p„«ph»ro»lt« 
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hymns accompanied by tambourines and guitars. The State of Oregon, on 
the other hand, has enacted legislation iwylementing refcrma which 
Comply with PL 9>34I. 

6. BIA and HEV called upon to Introduce a strong Indian cultural 
program at Indian schools like Chemawa. Three years of eovreapondenc* 
•howlng a^reaietence to eetfh a program on the part of achool administrators 
.was produced. 

7. Representatives of the Itsdian Shaker Church recapitulated the origin 
of their church, and Ita early persecution by the "Bible denomination*,. 
They then attacked the Native American Church and lta uae of drugs 

(peyote). 

8. A near-universal opposition to areheologlcal disturbance of altes, 
a piea Of objects to be retained by museums only as long as they could 
preserve and protect then "with dignity": euch objects should never be 
destroyed or discarded, however, but returner! to Indians.' 

9. Andy Joseph discussed the Colville "Tribe V contract to do an 
areheologlcal survey (thus terminating any further protests about non- 
funerary archeology). He conceded that there was eome conflict with the 
State Arc neologise . 

10. The HEW was charged with lnsensltlvltv . Ignorance, and violating 
Indian religion and tradition. An example given was the Intimidating 
manner of physicians and nurses which made pregnant women and new Mothers 
afraid to demand the navel cords of their infants, which are very important 
-to traditional Indians. 

11. The Poreet Service, and by Implication all lend-wanaginj; agencies, 
were taken to task for not allowing the taking of tipl poles for temporary, 
ceremonial structures. - 

11. -Som* Shakers and Roman Catholics asserted that religious freedom 
was not needed at Colville Reservation, that what they presently had was 
whet^thoy Intended to keop: the 7 Dru» Belieion of the he§t He* Perce 
(Shatrtiils*) , Boraft Catholic (Christian), Shaker (Christian variant) . 
soeic- Protestants (Chrlstlsn). They denounced the Hative American Church 
in uniaou ea being "alien. ..non-traditional ! at Colville. ..unable to 
control their peyote supplies, letting It get away from them and loto 
the hands of the youth. 

o 

13. Several members of the Native American Church defended their faith, 
describing ita benefits and good worle, and how needed it was by the 
young Indiana who go back and forth between the reservations and the 
urban coianunitiesv They contrasted how eetabliahed they are eieewhere 
with how they are persecuted by the BIA police and by. the "eetabllehaent 
Indiana at Colville Reservation. Pleaa were Bade to the Took force for 
direct aaslfttance. 
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A fihT"Thc Price We Paid" was presented which reviewed th€ liajrd tines 
of the 19, « for the Nation as a whole, and which motivated fTesideot 
Roosevelt to order the construction of the Grand Coulee Daw. The ColviUe 
Indians had lived well at that time, with plentiful •almon, farmland, . 
turns,. But the [Lxeeutiv'a Branch of the J Government took thelt land, 
flooded it. built dair with no fish ladder* to that the eeimon could no 
loncer cetfe upstream to spawn - all to mVe Jobs for the White people. 
They made many promises of r«lmburse»ent , of providing the IM Una with 
reduced cost electricity from the power Plants - none of which had ever 
been kept. Congress did not, and ha* not. eanctloned the Lake Roosevelt 
with legislative authority. Thevrvant (a) their salmon, whether by 
, . fish-ladders or what; (b) tseney for their land-, <c) the reduced rate 
electricity thov were promised. They also want free access to their 
sacred sites at Kettle Falls and elsewhere. Discussions with Superintendent 
. u . .irt indicate that the park will allov them access to Kettle Tails by 
boat Just like anybody else. 

There was much testimony about <the significance/ of sabooo in the cultures 
a reiUKms of the Salishan peoples. The first -taking ceremonle* were 
r :■ conducted by adult males, since the salmon and the rattlesnake came 
out at the same tiire In May. Since tha building of the- dams salmon has 
to be bourht and imported from the coast. It has a different color and 
texture and cannot be processed on skewers. Tribute was paid to the 
days before civilization ' when Indians enjoyed life. After civilization 
Indians were "herded lUe cattle to waste-lands and kept there. Their 
lanauaee and their culture was suppressed. The role of the first taking* 
ceremonies for all foods was described showing he* it interrelated 
with subsequent vision-quests and other revelations and tutorln** to 
finally evolve a Healer. Healers are still acknowledged and respected 
by alt of th« religions at Colvllle Reservation. 

Further testimony by a Taklma shaman and a Native American Church Mnlstei 
expressed the belief that s body (or skeleton) should only be handled by 
iti o*n people. Otherwise, It cannot come back to life In the Hereafter. 
Some Reman Catholics also laid that it Is wrong for a grave to be disturbed 
only The People should handle a bodv. Most agreed, however, that St is 
wronp to have bones washing down the river. The Colvllle citizens put 
up IH.000 to retrieve skeletons for reburial with incomplete Roman 
Catholic* rites. They want the numerous archeolorieal sites protected 
i rorn pot-hunters. They have negotiated with the Corps of Engineers to 
have artifacts turned over to the tribe once It gets a proper facility 
for them: funds are being sought. / 

All openings, recesses, and closings were accompanied by 7 Drum ritual 
aod multi-faith prayers. 

Council Chairman Josephs conducted a tour to the Univefslt.7 a* Washington 
archeolosicai field ea» P , and several sites. This is 6 vet/ Urge canp 
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vlth salvage operations In progress at si*v«ral of the sites. Dr. Manfrpd 
Jannlnga explain** that the investigates N' r ceaetcrles, aad that any 
burials encountered by chance are recorded, covered back «p. «nd the 
TrlbAl Council immediately notified. Otherwise, standard archtftlogtcal 

procedures are followed. 



/.i/ Jackson W. Moore, Jr. 
Jackson VI. Moore, Jr. 



cc Daniel J. Tobin, Jr., Associate Director M&O 

George Govane, Chief -Off ice of Management Policy 

F. Ross Holland, Jr., Assistant Director-Cultural Resources 

Junnita Alvarez, Special Assistant-FWP 

Suzan Karjo, Special Assistant-IA 
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United States Department of the Interior 

; OFFICE. OF THE SECRETARY 

"' " WASHINGTON, DC 20240 



tor] aLTZ-ggi 1 -^— FREEDOM CONSULTATION 

U S. Customs Service Committee on Indian Affairs 
Conference Room - Holiday Inn 

Great Falls, Montana \ 
June 19-20, 1979 (Tuesday and Wednesday) 
(Starting at 9:00 a.m. each day) 

S&?o?jJ£S^H*to. Aleut anoVive Hawaiian people 
to 9 tel!evTe^ss~-ri exercise their traditional religions. 

S'M- ^ooSTtSton-wlth Native traditional religious ( . 
leaders. t g- 

T „e Task Force to ^^f^^^^t^A^ ' 
£ SnlteTsrates* ^co^KS K1» cross^rder 

• Sriif ^le^fcf c^rtte^ ss 

considered by the ^'J^f^J^A^^ te open to those wishing 

smites as^rstii-- s «*. * 

the Native religious concern, 
rornoreinfo^ 

rwi^L^^fstrfcTDirector. U.S. Custom Service 
(406-453-7631). 



A 

Assistant Secretary - Indian Affairs 
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United States Department of the Interior 



WASHINGTON, D C 20240 



NOTICE OF RELIGIOUS FREEDOM CONSULTATION 

Zuni Recreation Center 
Pueblo of Zuni 
Zuni, New Mexico 
June 22-23, 1979 (Friday and Saturday) 
(Starting at 9:00 a.m. each day) 



The American Indian Religious Freedom Act of 1976 sets forth the 
policy of the United States to protect and preserve the inherent 
right of American Indian, Eskimo, Aleut and Native Hawaiian people 
to believe, express and exercise their traditional religions. 

The Act calls f or ,an evaluation of the federal agencies 1 policies 
and procedures, as they affect the religious rights and cultural 
integrity of Native Americans, and requires that the President 
report the agencies 1 findings and reoommendations to the Congress in 
August of this year. The preparation of this report accords us the 
opportunity to rethink antiquated governmental policies, to develop 
uniform approaches and procedures, and to measure existing practices 
against practical experience. The Act mandates that the evaluation 
.be conducted in consultation with Native traditional religious 



The Task Force to Inplement the American. Indian Religious Freedom 
Act will conduct a series of consultation meetings in June throughout 
the United States. The consultation will focus on access to sacred 
sites, ceremonial grounds and gathering areas; ceremonial and 
traditional use of animals and birds; and the use and collection of 
natural products. The consultation and official record will be open 
to those wishing to address these subject areas, as well as other 
topics related to the Native religious concern. 



For more information, please contact: Suzan Shown Harjo, Special 
Assistant to the Assistant Secretary - Indian Affairs (202-343-6031), 
or Robert Lewis, Governor, Pueblo of Zuni (505-782-4481). 
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Memorandum 

To Chief Anthropologist 

Pronr Ste,ff ArcheologUt 

Subject : PL 95-341 Task Force Hearings, Zuni Reservation, U.M. 

This hearing was chafed by Susan Shown H.rio, TP Coordinator. The TF 
Panel ceneUted rt Jackson V. Moore, Jr., TT jne*ber- John Bardwell, 

17 member- ■> LaUtU Ollvclta, surrogate- •TVA, Paul Alexander. TF 
JLber- Civil Right* Corsica Joe VftUns. «• 
Sneed, aureate- B1A Bradley, eurrogate- BLM Dee Creen, •>*« 0 8^ e 

'o sorvers Included Bill Field, ^S, Southwest " 

a a own expense W i|M J? Ladd, ^"^■J"^"'^^^ 
•econd day" Kr. Ladd vould Represent the Pueblo of Zuni, M* permanent 



home a 



Governor Bob Lewie, of Zuni Pueblo, opens.' the «eetln* *£"* tt £~ 
tionlof the pueblo's secular leadership. After a prayer in Zuni, Me. 
UrTo directed the panel to Introduce twelve and oroide . brief 
overview on their agency'* status yisr'tXi'L compliance with PL 95 341. 

The Mescalero Apache presented the initial teeti«ony. They eotapsred the 
laL^nd avIllabUity P of the Judeo-Christiana 1. their 
.orvaoces to the restrictions sg.in.t the **** ** 2?£i£ 
observance.. They cannot worship at sacred s»ount.ln ™* ^f< c ^ not 
without sneaking in tc then, (many are prlvat* ^^J^ 1 ^/^" ^ 
directly affect). They h.ve to .tea traditional f^d eodaubstsnces. 
•5 the* must steal eagl« feather.. A long Inventory of 
Si plS! for,., essential to religion and culture, .uat be either 
atolen or bought. 

Border cro.alng. are a sarious and freouent problem to the ^aW, 
and the plea was *ad* to e*a«Pt then free, these restrictions which 
divide families and coasunitle*. 

* fro- T.o.. - M-ter of th. PL «-3« ^^J^tJSt^t 

to .one leoeth Out Indian, do not awtroy o«tur.. B« Chte «"»o th»t 
£• EliooS! P.rt f.£i M «t . tt.f for Indian. ctehinf «•» 
•nrf .rr..t«) th««. [TM. h» tafP.n.d lo tb« p..t. Bafort«>at«ly. It 
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occurred again at Grand Canyon just three days before the hearing. Park 
officials conceded that the timing was verv bad and that they are now 
reviewing these procedures. In their defense, the Indians hfiu not re- 
quested a special --use permit . ] 

r * 

He concluded his testimony with the observation that, from the beginning, 
too short a time frame had been allowed for Native American response to 
Federal agencies' plans for compliance with the- Act. 

Santa Clara Pueblos's witness expressed the need for access to sacred 
jites on short notice - that certain observances are not cyclically 
scheduled but responsive to a circumstance; in other words, emergencies 
come up. He was also concerned that there had been inadequate concern 
for, and communication with, Native Americans when legislation was 
drafted for the Antiquities Act, The Bald Eagle Act, the Migratory Bird 
Act, and the National Environmental -Policy Act. Who will control lands 
under development in the future? Foreign ownership of private land 
adjacent to Santa Clara is very disturbing. The Santa Clarans want to 
keep their traditional sacred resources to themselves - in secret - to 
share with, the neighboring pueblos. 

The U, Governor of the Pueblo of San Felipe (48,000 acres) stated that 
each year the religious leaders have more trouble acquiring game to 
accompany ceremonial meetings and observances. He feels that the First 
Amendment should protect Native American religion against red tape and 
industrial development. Access is needed by San Fellnans to Santa Fe 
and Cibola National Forests, and to the National Wildlife Refuge. He 
proposed "zoning specif ications" for the procurement of wild game the 
year-round for religious occasions. They have never taken more than was 
needed; the maximum was fpur deer. 

The Chairman of the Hopi Nation stated that the Hopi were steadily 
losing both their shrines and their eagle-catching places. ^Before us 
there was no Government, no state, and no Navajo - just Us!" Th4 San 
Francisco Peaks "cannot be possessed by the White Han nor by the Navajo.' 
The White Man made treaties with the Hopi and has since disregarded 
them." (ex. Collection of fees by the USFS for access to conduct 
ceremonies.) "The Navajo have prevented Hopis from taking an eagle on 
the disputed lands." 

The USFS does deny access to holy men, so the Hopi want the San Fran- 
cisco Peaks returned to them. The USFS representative responded that 
there have been no complete closures of Forests to Native Americans 
except during periods of fire hazard. 

The Chief Priest of the Singer Society (Hopi) added that White visitors 
regularly take shrine offerings and artlfact8, desecrating the holy 
places. The Navajo also prevent the collection of sacred substances. 
The Hopi* "do not want to deny access to their reservation, Just that 
they want non-Hopis to respect their religion." 
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On the qufe!»tioo of Native Aw lean obi act a i<* wuseums. They mint bf 
returned! 

v 

Concerninc esoles, the Hopi surest a provision for blanket peraiti to 
rather feathers and parte: perhaps the Secretaries can delegate the 
permlitinc authority to the tribal governments, since they know who 
need* them and who 'doesn't. They feel that no Federal, State or Havajo 
do. ice should have the right to prevent Hopis from gathering *««tners 
and substances. Many eagles have new left because people live within 
; -feet of their nesting areas. There sould be controls. The Hopl 
also expressed the need of ancestral Pueblo ruins for protection. The 
Antiquities Act of 1*06 has never been adequate because it haa no teeth. 
They can't get the U.S. District Courts to. take any action on vandalism 
rs reservations under current legislation. They also stressed the need 
for privacy in their sacred places, to avoid corruptive forces during 
ceremonies. The Hopi lacK Jurisdiction over tvo-thlrds of their 
vat ion, and the Federal agencies do not exercise protective authority In 
their Jurisdiction. y,' , 

V s. from Old Oraibl stated that the old prophesies about the 
evil* of inventions have come true. Pollution, drunkenness, drugs, al- 
terations of the landscape, the loss of Hopi lands, etc. were ail pro- 
as a result of ..he acceptance of alien ways, permissiveness Up 
practiced by Lhe Tribal Government) , etc. The Old Oraibians know who 
they are, and they will accept no new laws from any source. 

An Arapaho religious leader also spoke for the Jicarilla Apache. Be- 
cause of diminishing sources and increasing regulations, four clans have 

to consolidate eagle, crane, and game duck feathers , as well as 
other resources.. The Arapaho and Jicarilla are concerned that their 
r* I iind cultures may not be preserved. Thov revest exertion 

fron\'soint» of the regulatory laws. 

• •••». t-.i Ute testified as an individual. He received his rites 
u • » 1* feathers from his father. He use* a lot of «agle feathers. 

r o *•»:••••. at the widespread misuse of eagle feathers by his 'bro- 
ther at pov-wows. He wants people, ro eton usin* eh* feathers in 

v: • ways. He grew up with "old folks And knows that eagle feathers 
are a way to invoKe Cod. 

An individual fro* a different Pueblo, Paul Tof*yah f held aloft * copy 
of • I - :, decrying it as another example »f what Native Africans 
have to go through. Despite an obvious and definite impact on the*, no 
Maiive Americans were consulted during the drafting of the bill. The 
TmK Force Coordinator agreed to look into that portion of the bill 
which affects Native: Americans and see what changes wifcht be obtained 
"on the Kill." 

On the second day Edt*ond -T. Ladd appeared as a witness for the Zunl 
Tribe. With Kis uncle, Governor Lewis, be participated in eeatings with 
the religious leaders and various secular factions until 3:30 a. a. It 
was then decided that tradition would be broken and the raliffioua leaders 
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would fceet, as a growp, outside of a religious context, and confer 
directly with the Task force. Before taking the floor, eh* Navajo, the 
Native American Church, and the State Archeologist were to be heard 
from. / . 

The Navajo Men'* Aasociatioa expreased concern about rellgtotw parepher 
oalia being burned and daitroyed. Their association was forajed to deal 
with this aince the tribal Government la aoraetlnen too cumbersome to do 
•o. They v«?re alao concerned about a lack of control* on private and 
non-profit institutions coming in from off the reservation and carrying 
off objects to non-reservation museum*. fc 

« i 

i 

A Flagstaff, Arizona lawyer, Dan Huffer, spoke for several cli*nt fr&upe 
of Native Americans concerning the San Francisco Peaks. These peaks 
managed, by the USPS, contain sites sacred to various tribes. He r leased 
that access without appropriate ambience is weanlngless. He refuted the 
USFS claim that the consultation which they received conforms with the 
Act. Consultation should preceed, not coincide vlth, the plannlne pro- 
cess, be expressed a need for regulations to make a aacred area safe 
for once and formal!. At present, the OSFS can acknowledge the signifi- 
cance of a sacred aite In one context, but turn around next month and 
plan a new developnent for it, requiring teat tbe process be repeated 
over and over again. For instance, saving a site from a mining proposal 
doesn t save it for a eubsenuent timbering proposal, or later a aki-liff 
proposal . 

A Ute Mountain Ute said he hopes this law will enable the Native Ameri- 
can Church to held services of f -reservation. He has hod pood cooperation 
from the State of Colorado, the USFS, and the. WPS is procuring substances- 
Navajos have helpeJ too. he hopes that the Kativa American io-put and 
the lasR Force efforts will have tangible results. Most have not. 

It was pointed out fro* the floor that seventeen peaks surround the Zunf 
country which are important to Zuni religion. They need legislative 
protection, and special designations. The shrines on the peaks were 
there before the estaMlrhment of the Federal govermnraent . Dr. Ned 
Dsnson «u£pested thai any art if set taken from Indian or Federal lands 
should be in the returnable category. 

The ?uni Tribal Archeologist , T.J. Ferguson esserted that cultural re- 
sources have spiritual, ac well as physical', qualities. He propoaed 
that a national Register of Sacred Site* be established which would be 
administered differently and separately from the National fceeieter of 
Historic Places. Sacred sites are different froei historic altos, and 
their esoteric qualities are ouch aorc endangered. Ue sees dangers in 
the State of Hew Mexico Liet of Cultural Properties. Sacred objects are 
being stolen now as in the past. Trfbel museums which receive Federal 
wzmey iright, themselves, be itapaet«d by law. He propoaed a' Sacred 
Objects Act as a con>panion to the Antiquities Act. 



*sk Foice Coordinator Harjo drafted a Heno?.andust of Afireeaeor. between 
he Assistant Secretary, Indian Affaire i,u4 the AenJafant Sectetmv, 
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fUU and Wildlife and Parks to establish a National Register of Sacted 
Sites and parsed it along to the Panel member*. 

>\.hLadd introduced the iuni religious l^ers (except for the Bullhead 
Society vhlcK demurred) . He e*plained in Zuni what he was going to do 
and" then explained the Zuni pantheon, origin myths, and he* they evolved 
to their current condition. Presumably no truly esoteric information 
was conveyed to us. 

It was clear, from Mr. lad*!'* relations, that the Zuni consumption of 
e<jc,le feathers is substantial. AH significant occasion* require the 
offering of prayer plumes, and even the poorest Zuni must offer them at 
least- three times a year. Plumes are not re-cyclebie. but must be used 

• U - i ; of the Rain, Bear, and Clovn Societies stressed: the need 
for Nat we Americans to review plans well in advance of P^jects so that 
alternatives can be discussed-- there ere War Idols still in the Smith- 
soma* Institution ■> they must be returned in order to protect the whole 

help in maintaining theor sacred sites. 
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>. t- to this whole procedure frequently attached Ed and the leaders 
for breafcino their traditoas, and for forc.itine. dissention among, Zunia 

.-v. - r .. .nli. these profane and sacrilegious proceedings. They 
accused the tribal council of toadying to the White* will use the 
information to get rich A nd/or famous at the expense of the Zuni. Even 
. the relief ous leaders each addressed the Task Force, Mr Ladd inter- 
preting, ana expressed gratitude at its formation and ita presence at 
ZunJ ♦ 

Other Santo Domingo and Bopi statements from the floor covered the 
destructive i^acts of Federal legislation such as the 11.71 ^* ft *^ v ' 
another law which gave away' Pebble Mountain (where Indians «" 
denied access to sacred sites), and others where no Indian consultation 

vias sought 

The State. Archeologist , Curt Schanfena, discussed the Key Mexico Cultural 
Properties Act. It included any recognised cultural property regardless 
of ownership. Included in the language of the Act is the "^""l 
that it must always be in conformity to Federal historic preservation 
laws. Listed properties can be kept confidential, txcavstiou is avoided 
if possible purely scientific reasons are Inadequate. 

/a/ Jackson W. Moore, Jr. 
Jackson W. Moore, Jr. 



cc 



ERIC 
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George A. Gowans, Chief-Office of Management Policy 
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Susan liar Jo , Special Assistant-IA 
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United States Department of the Interior 



OFFICE OF THE SECRETARY 
WASHINGTON, DC. 20240 



NOTICE OF RELIGIOUS FREEDOM CONSULTATION 

University of Oklahoma 
Oklahoma Memorial Student Union Building 
Dining Room #6 - 900 Asp Street 
Norman, Oklahoma 
June 26 and 27, 1979 (Tuesday and Wednesday) 
(Starting at 9:00 a.m. each day) 



The American Indian Religious Freedom Act of 1978 sets forth the 
policy of the United States to protect and preserve the inherent 
right of American Indian, Eskimo, Aleut and Native Hawaiian people 
to believe, express and exercise their traditional religions. 

The Act calls for an evaluation of the federal agiencies' policies 
and procedures, as they affect the religious rights and cultural 
integrity of Native Americans, and requires that the President 
report the agencies' findings and recommendations to the Congress in 
August of this year. The preparation of this report accords us the 
opportunity to rethink antiquated governmental policies, to develop 
uniform approaches and procedures, and to measure existing practices 
against practical experience. The Act mandates that the evaluation 
" be conducted in consultation with Native traditional religious 



The Task Force to Implement the American Indian Religious Freedom 
Act will conduct a series of consultation meetings in June throughout 
the United states. The consultation in Oklahoma will fo^s on the 
use of natural products, aniipals and birds in religious ceremonies; 
access to ceremonial and religious areas; and Native tradition and 
custom in regard to educational and health facilities practices. 
The -consultation and official record will be open to those wishing 
to address these subject areas, as well as other topics related to 
the Native religious concern. 

For more information, please contact: Suzan Shown Harjo, Special 
Assistant to the Assistant Secretary - Indian Affairs (202-343-6031), 
or Clydia Nahwooksy, Director, Cultures and Arts of Native Americans 
(405-360-4420). 



leaders. 




Assistant Secretary - Indian Affairs 





United States Department of the Interior 

OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 20240 



NOTICE OF RELIGIOUS FREEDOM CONSULTATION 

Qualla Civic Center 
Acquan Road 
Eastern Band of Cherokee Indians 
Qualla Boundary 
Cherokee, North Carolina 
June 29, 1979 (Friday) 
(Starting at 9:00 a.m.) 

The American Indian Religious Freedom Act of 1978 sets forth the 
policy of the United States to protect and preserve the inherent 
right of American Indian, Eskimo, Aleut and Native Hawaiian people 
to believe, express and exercise their traditional religions. 

The Act calls for an evaluation of the federal agencies' policies 
and procedures, as they affect the religious rights and cultural 
integrity of Native Americans, and requires that the President 
report the agencies' findings and recotmendations to the Congress in 
August of this year. The preparation of this report accords us the 
opportunity to rethink antiquated governmental P 011 ^^;^ 0 ^ 1 ^ 
uniform approaches and procedures, and to measure existing practices 
againTt poetical experience. The Act mandates that the evaluation 
be conducted in consultation with Native traditional religious 
leaders. 

The Task Force to Implement the American Indian Religious Freedom 
Act will conduct a series of consultation meetings in June throughout 
the United States. The consultation will focus on ceremonial 
protection and preservation of traditional, ceremonial a^ religious 
ob 3 ects, ousted, practices, sites and artifacts. The consultation 
and off cial record will be open to those wishing to address these 
sCb]ect areas, as well as other topics related to the Native religious 
concern. 

For more information, please contact: Suzan Shown Har jo. Special 
Assistant to the Assistant Secretary - Indian Affairs < 202-343-6031 } , 
or Maxine Hill, Museum of the Cherokee Indian ( 704-49 7-3481 ) . 




Assistant Secretary - Indian Affairs 



322 




Cr«at Snotty Mountains National Park 
Catlinburg, Tennessee 37738 



A3823 



July 3, 1979 



Memorandum 

To; Regional Director, Southeast Region 

Attention: Paul Swartz 

From: Superintendent, Great Smoky Mountains 

Subject: American Indian Religious Consultation, June 29, 1979 

Pursuant to Mr. Swartz* s telephone request of June 27, Great Smoky 
Mountains National Park provided a representative for subject meeting 
Staff Park Specialist Roger Miller attended and submitted a report, 
copy of which is enclosed. 

We are happy to have been of service in this matter and hope that our 
participation wilt- bear fruit and better understanding of Indian 
affairs. 




Merrill 0. Beal 



Enclosure 
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United States Department of the Interior 

NATIONAL PARK SERVICE 
Great Smoky Mountains National Park 
Catlinbuig, Tennessee 3773ft 

IN hi ►< I flMK tO 

July 2, 1979 

Memorandum 

To: Superintendent 

From: Staff Park Specialist 

Subject: The American Indian Religious Freedom Act 
of 1978 

. Mr. Woody Sneed - BIA, WASO, opened the meeting with in ^oductory 
remarks Welcoming participants. He said the meeting was to dent fy 
problem areas involving access to public lands for Indian religious 
activities and to identify sites important to those activities. 
Present at the meeting were: Duane King ^.^r 0 ^""^' )\- u 
behalf of the Cherokee Tribe; Bob Blankenship, Tribal Planner, Bill 
Fields, SWRO; Jim Ryan, SERO; Woody Sneed, BIA-WASO; Joe ^adkins 
Interagency Archeol ogical Center; Trish Oliveiras, TVA; and myself. 

A statement was rea'd by Duane King of the Cherokee Museum, in behalf 
of the Cherokee Tril>e. The religious areas identif led by h m were 
all outside the Park; the major one being Chota, former capitol of 
the Cherokee Nation, located on the Little Tennessee River within 
the area where the Tellico'Lake would be formed by closing the Tell icq 
Dam. He pointed out that preservation of cemeteries was important 
as well as preservation of religious ritual sites. 

He said in 1978 TVA archeological excavations were stopped at the 
request of the Cherokee Tribe. Trish Oliveiras of TVA said TVA 
was committed to reinterment of remains. 

Duane King said that "Toqua," a religious river site, located in 
Monroe County, was similar to the Christian version of Jonah and 
the Whale." 

When asked if there were any Park related rel igious access or 
site preservation problems, Bob Blankenship replied that gathering 
ramps bordered on religious ceremony. He said that there had been 
some controversy over gathering them in the Park, but that meetings 
were held and the matter appeared to be resolved. He did say that 
r?mps do not grow on the reservation and that Indians have to rely 
on getting them in the Park. 
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Bill Fields asked if squirrels were not a part of their religious 
ceremony and King said that they do have significance but according 
to Bob Blankenship supplying them 1s not a problem since State- 
hunting seasons do not extend Into the reservation. 

Jim Ryan asked if there were any Indian cemeteries in the Park and 
Bo'« Blankenship said he knew of none. 

Bill Fields suggested that a map be produced showing sacred ritual 
sites and cemeteries. Woody Sneed said maybe the medicine men of 
the tribe would not want to reveal their locations. Bob Blankenship 
said that might be true in some case. 

The meeting adjourned until 1:30 p.m. for a presentation by 3uffalo 
Tiger from Florida. At 1:30 p.m., Buffalo Tiger announced he could 
not stay for the presentation and left a written statement, copy 
attached. 

This appeared to conclude the meeting and I left, though Woody Sneed 
said they would remain in session until 2 p.m. in the event others 
showed up. 




Enclosure 





United States Department of the Interior 

OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 20240 



NOTICE OF RELIGIOUS FREEDOM CONSULTATION 

Reno/Sparks Tribal Facilities Building 
34 Reservation Road 
Reno, Nevada 
June 30, 1979 (Saturday) a 
(Starting at'9:00 a.m.)' 

The American Indian Religious Freedom Act of 1978 sets forth the 
policy of the United States to protect and P^serve the inherent 
Sghtof American Indian, Eskimo, Aleut and Native ^"«P«* le 
to believe, express and exercise their traditional religions. 

The Act calls for an evaluation of the federal agencie^' policies 
and procedures, as they affect the religious nghts and cultural 
inteoritv of Native Americans, and requires that the President 

Se aaencies' findings and recommendations to the Congress in 
K oTK. Se Reparation of this report accords us the 
opportunity to rethink antiquated governmental policies, to develop 
SifonTaSroaches and procedures, and to measure existing practices 
SaSt prTcttS experience. The Act mandates , that the evaluate 
be conducted in consultation with Native traditional religious 
leaders. J 

The Task Force to Implement the American Indian Religious Freedom 
Act will conduct a series of consultation meetings in June throughout 
the United States. The .consultation will focus on protection and 
Reservation of traditional, ceremonial ^ reli ^* 
Ustcms, practices, sites and artifacts. The consultation and 
SS icTal Scord will be open to those wishing , to ^dress these 
subject areas, as well as other topics related to the Native 
religious concern. 

For more information, please contact: fuzan Shown torjo. Special 
Assistant to the Assistant Secretary - Indian Affairs <202-34>603l) , 
or Harold Wyatt, Executive Director, Intertribal Council of Nevada 
(702-786-3128).' 




Assistant Secretary - Indian Af Eairs 
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• 1 United States Department of the Interior 



. . UATIONKI PARK SERVICE 

.Cil^S'' WASHINGTON, D.C. 20240 



' y v> r.wi'LV lure* to: 



: 18/9 



A6A23C500) 



Memorandum 



To: All Regional Directors and Managers, Harpers Ferry Center 

and Depyer Service Center 

Acting 

From: Associate Director, Management, and Operations 

Subject: PL 95-3.41 Task Force Hearing leport, Reno, Nevad* 

The enclosed report is for your information. Like those distributed 

previously, it should be a useful supplement to the on-going park-level 

consultations with Native American traditional religious leaders.. 



! 

j Enclosure 



J* 



aniel J. Tobin, Jr. 



cc: Herbst, Assistant Secretary FWP 
\Gira_r d, Assistant Secretary IA 
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ynitcd States Department of the Interior 

NATIONAL PARK SERVICE 

WESTERN REGION 
450 GOLDEN GATE AVENUE. BOX 36061 
SAN FRANCISCO, CALIFORNIA 94102 

JUL 2 4 1979 



at, Western Region 



Memorandum 

To: [ Regional Director, Western Region 
i 

Through:^ Chief, Division of Cultural Resource Management 

Through: Associate Regional Director, Resource Management and Plaomng, , 
Western Region ' 

From: Regional Ar cheologist, Western Region 

Subject: PL 95-341, American Indian Religious Freedom Act of 1978 
Task Force Hearings, Reno, Nevada, June 30, 1979 

This hearing vas chaired by Suzan Shown Harjo, Department Task Force 
Coordinator and Special Assistant to Assistant Secretary, Indian Affairs. 
The Task Force panel consisted of Ms. Harjo as Member with William Olsen 
(BLM) Richard Hanes (BLM) , Jeff L. Kenyon (BUREC) and Roger Kelly (HPS) 
as agency representatives. A list of persons speaking is enclosed. 
About" 25 persons attended the session which was recorded by a court re- 
porter. There vere many criticisms and. complaints regarding the lack 
of publicity and advance announcements for the meeting (see enclosed 
announcement) . 

Principle points in testimony are summarised below with surnames of 
speakers : 

1 "Shrines" and other types of heritage locations should have the 
same legal protection and standing as other types of historic or cultural 
resources. In modern times, many such places are outside of Native Amer- 
ican communities' lands or control and should be afforded preservation. 
Village or burial sites on non-Fed er a 1\1 and s are in greatest need ot 
strong protection, both legal and surveillance. Federal actions such 
as establishment of Wilderness Areas/6an restrict utilization o 
tage places, but is often done without Native American input. (SnattucK, 
Lucero, Johnson, d'Azevado, Smart) 

•> "Spiritual Laws" of Mother Earth cannot be compared with Federal 
laws. Why should Native Americans trust this Public Law and the Govern- 
ment when other laws and Executive Orders have not been followed. 
Speakers opposed to any law that pertains to religious belief of Native 
Americans. (Smart, Shattuck, Lucero, DeLorme, Sampson) 
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3. The California Native American Heritage Commission and the Mariposa 
County Native American Council are attempting to perpetuate heritage and 
traditions in California. Major concerns of both groups are: access to 
heritage locations, protection of burial areas, clarification of arti- 
fact ownership and changing some State laws. Regardless of the age of 
the artifacts or burials, it is against beliefs to disturb or destroy and 
permanently cart off" these- materials. In Yosemite, the Mariposa 
Council has recently held its 5th annual kote or ritual gathering. The 
Council is now working on a census of the 400-500 Indian people in Mari- 
posa County. The Council has been working with NPS since 1976 on Ceneral 
Management Plan aspects relating to Native American concerns.- Although 
permitted use of basket-making plants has be.en much better recently than 
in the post, use of these resources in the park and elsewhere is another 
concern oi the Council. (Johnson, Parkas) 

U. Acquisition and transfer to Native American groups of parcels of 
land containing heritage resources ("spiritual land") is one way Federal 
i^encies can help preserve significant resources or sites. BLM has done 
this in California and the Task Force should look into this. Administra- 
tive actions on the local level are not legally equal to Congressional 
action in acquisitions or transfers. As an example, the current case of 
Edison Chiloquin in southern Oregon was discussed as a negotiated transfer 
•involving Senator Ullman's office, local USFS and the Native American 
community. (Olsen. Clark, Cain, ShattuckJ 

5. The Act does not address the apparent conflict between religious 
freedom and freedom of scientific inquiry, of citizens. Is Congressional 
action necessary for establishment of ways as to how archeologists/ 
anthropologists and Native Americans can interact? Some knovled°abU 
researchers at the local level refuse to become middlemen between agencies 
and Native Americans. A dilemma exists between Native American feelings 
about tribal cultural resourcee/sites and.mandates of historic preserva- 
tion legislation. .Both archeologists and Native Americans seek preserva- 
tion of cultural resources, but differ on,ecientif ic/spiritual meanings. 
(Gordon, d Azevado, Kenyon, Cibb, Olsen. Hanes, Harjo, Johnson) 

Most of the persons attending -he meeting had little familiarity with the 
Act due to poor advance annov .cement. Governor Lucero, Commissioner 
Johnson, rrofessor d'Azevado and Federal agency representatives had read 
the document. At one point, Ms. Harjo requested that I outline the 
Western Kegion s consultation process, which I did, noting that each 
area Superintendent was attempting to contact appropriate local persons 
on compliance to the Act and related mutual concerns. Upon request, I 

?? V io? T/l °!i tK * NPS Cora P liaftc « Assessment document to the Governor 
oi isieta Pueblo. 
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Ms. Harjo summarized the Department Task Force timetab le in July - August 
and the intent of the Act which was to remove illegal ">«*""1" to the 
practice of Native American religions and to foster the establishment of 
soecial arrangements or agreements from Federal agencies to Native Amer- 
ican groups and individuals. The Act will not "return the North American 
Continent to the Indians" or redress past grievances. She cautioned that 
Native Americans should not expect these kinds of actions 
agencies by the Act but that the Act sets up those special relationships 
and arrangements for Native Americans so that those considerations can- 
not be said by others to be unconstitut ional . 




Roger £ 



Enclosures 
Approved: 



(SGD) JOHN H. DAVIS 
ACTO& 8ional DirectoT 



JUL 2 4 1979 



Date 



cc. 



WASO(AOO) — George Gowans 

WASOC567)— Chief Anthropologist Scovill 
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Persons speaking at Reno, Nevada consultation on PL 95-341, American 
Religious Freedom Act of 1978, June 30, 1979 

Steve Cain, Member of Reno/Sparks Colony community 



Thelma DeLonne, Member of Reno/Sparks Colony community 
Robert Gibb, Attorney for Uasho Tribe, Nevada 

Carland Gordon, Interagency Archeologicai Services, HCRS, San Francisco 

Richard Hanes, Bureau of Land Management Archeologiat, Reno 

Jay Johnson, Mariposa County Indian Council Commissioner, California 
Native American Heritage Commission 

Roger E. Kelly, National Park Service Archeologist, San Francisco 

Jeff L. Kenyon, Bureau of Reclamation Archeologist, Denver 

Alvino Lucero, Governor of Isleta Pueblo, New Mexico 

William H. Olsen, Bureau of Land Management Archeologist, Sacramento 

Julia Tarker, Member of Mariposa County Indian Council, Yosemite, California 

Dewey Sampson, Member of Reno/Sparks Colony community 

Paul ^hattudk, Isleta Pueblo, New Mexico 



Rod Clark, Citizen, Reno 

Warren L. D Azevado/ Anthropologist, University of Nevada 



Mr. Sjnart, Native American Church Elder, Nevada Shoshonean community 
Several unidentified persons of Reno/Sparks Colony community 
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IN REPLY REFER TO. 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF INDIAN AFFAIRS 

Juneau Area Office 
P. O. Box 3-8000 
Juneau, Alaska 99801 

July 19, 1979 

Memorandum 

To: Assistant Secretary for Indian Affairs 

Attention: Susan Harjo - Code 100C 

From: Area Director, Juneau Area Office 
Subject: Consultation Session P.L. 95-341, July 12, 1979 

The session was conducted at the Bureau of Indian Affairs Agencv 
Conference room in Anchorage. The session was called to order 
at 10:15 a.m. by John Hope, Area Tribal Operations Officer. 
There were approximately thirty-five persons in attendance. 
A total of Twenty persons offered testimony. In addition to 
persons testifying, those in attendance included media people. 
Roth the Anchorage Daily News and the Anchorage Times were 
represented; as was Channel 13 (KIMO) , which gave footage on the 
evening news, and KUAC radio station for the University of Alaska, 
Fairbanks. Also, Ron McCoy from the Special Assistant to the 
Secretary's office and Ellen Hope Hays from the National Park 
Service attended the session. 

All oersons who wished to be heard were given ample opportunity 
to be heard. 

Prior to the meeting a new* release was issued and mailed to 
546 village councils, village and regional corporations, 
non-profit corporations, and agencies announcing the meeting. 

The response was good when considering the time of the year. 
Ideally, more lead "time and appearances in such places as 
Barrow, Bethel, Kotzebue, Unalakleet, Ft. Yukon, and Juneau 
would prove ^more beneficial. 

I am attaching' a copy of the news release we issued, as well 
as a copy of the story appearing in the Anchorage Daily News. 



Attachments 





BUREAU OF INDIAN AFFAIRS 

June 27, 1979 

NEWS RELEASE 

Juneau, June 27 — Alaska Natives will have an opportunity to voice their 
views on how federal agencies' policies and procedures affect traditional 
religious rights and cultural practices. That opportunity will come during a 
consultation in Anchorage Thursday, July 12. The session starts at \Q a.m. in 
the Bureau of Indian Affairs conference room, 1675 "C" Street. 
— . N The American Indian Religious Freedom Act of 1978 sets forth as government 
policy that the rights of American Indians, Eskimos, Aleuts and Native Hawaiians 
to believe, express and exercise their traditional 'religions will be protected 
and preserved. 

One part of the Act requires an evaluation of federal agency policies and 
procedures 1n consultation with Natives. The Act also requires the President 
report to the Congress the results of the consultations. The July 12 session is 
1n preparation for that report. 

John Hope, chief of BIA's Tribal Operations Branch in Juneau, will conduct 
the consultation. "The Anchorage session will give Alacka Natives an opportunity 
to focus on ceremonial and traditional use of natural product, animals and birds 
which are important 1n the religious and cultural lifestyle of Alaska Natives," 
Hope said. "Persons making presentations will also be able to address access to 
traditional fishing, hunting and gathering areas," he continued. 

Hope emphasized that the official record would be open to Natives wanting to 
talk about religious ceremonies and practices or any other topic related to Native 
religious concerns. Appointments are not required. 

. . . ENO 



JUNEAU AREA OFFICE 
BOX 3-8000 

JUNEAU. ALASKA 99802 
Phoo »v(907) 586-7178 



FOR IMMEDIATE RELEASE 
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AMERICAN INDIAN RELIGIOUS FREEDOM ACT 
1\L. 95-341 
Survey to Native Americans 



The Native American Rights Fund is an Indian 
interest law firm whose primary concern is the preservation 
rand protection of Indian rights and resources. In the P«t 
years, NARF has represented hundreds of Indian groups. Indian 
XrganUations, and tribal groups in legal maters pertaining 
to Indian law and Indian religion. Currency NARF 4 s 
involved in a project entitle? "The American If tan Religious 
Freedom Act" (P.L. 95-341) which was signed into la.* by 
President Carter on August 11, 1978. 

The purpose of P.L. 95-341 is to insure to the 
Native American the right to believe express, and practice 
his religion in his traditional way by clearly establishing 
a comprehensive and consistent federal policy directed 
toward protecting and preserving Native American religious 
freedom* Historically, the lack off knowledge, "n™*""^ »■ 
insensitivity and neglect have often been the keynotes of 
the federal government's interaction with traditional Indian 
culture and religion. Needless to say many traditional 
Sative Americans have been prohibited from e*er cising their 
rieht bv federal policies and regulations-- in the access 
Jo religions sites, including cemeteries, use and Passion 
of pevofe and feathers, use and possession of sacred objects. 
harSeiting of certain plants and herbs, and the freedom to 
worship through ceremonies and traditional rites. 

These infringements have sometimes come about 
through the enforcement of policies ^d regulations based 
on laws which are basically sound and which many of the Native 
Americans strongly support. 

Some of the federal laws involved are for the 
preservation of wildernesV areas and the preserve tion ot 
endancered species; others include the Antiquities Act. the 
lau llllo Act. and the Migratory Bird Treaty Act. Although 
the intentions of many of these laws were good, the results 
were sometimes devastating to traditional Native Americans. 
Congress, obviously, did not consider the impact of its 
legislation in regard to the religious freedom of Native 
Americans. 

Among other things, it is the insensitive enforce- 
ment procedures and administrative policy directives which 
Save interfered with the culture and religious practices of 
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of Native Americans. As the result of these infringements' 
and the lack of a clear federal policy, the President man- 
dated, through the American Indian Religious Freedom Act, 
to direct the various federal agencies to review r.heir 
policies and procedures and to identify any changes which 
would remedy this situation. Additionally, the President 
appointed a federal task force in the executive branch to 
investigate these problems and to recommend solutions, 
through the consultation with traditional Indian religious 
leaders. Following a twelve-month review, the task force 
will report back to the President and will prepare a final 
report to Congress. 

In conjunction with this federal agercy effort, 
HARF, the lead organization in the Implementation Project, 
will perform a parallel review of the affected federal 
agencies 1 policies and procedures, making certain the task 
force does not overlook any area of concern to the Native 
American, and recommending solutions, and suggesting any 
legislative changes deemed necessary. Tc broaden the base 
of tribal input, an Advisory Board has been selected to 
assist the Implementation Project. The Advisory Board is 
made up of fifteen persons with an interest in maintaining 
and preserving Native American religion. The board will be 
to the greatest extent possible representative of the 
religious and cultural interest of the American Indian, 
Eskimo, Aleut, and Native Hawaiian. They will be responsible 
in representing their group— in providing NARF'with issues of 
concern tc their respective areas and possible solutions, 
as well as giving direction to the project. 

Hopefully, the enclosed questionnaire will indicate 
which tribes or groups are experiencing problems with the 
following identified areas of concern: museums, sacred sites, 
border issues, use and possession of peyote and feathers, 
harvesting certain plants and herbs, and use and possession 
of skins, hooves, horn, and skulls in religious practices. 
The purpose of this survey is to : 1) inform your group of 
the American Indian Religious Implementation Project; 2) 
request that you supply us with input on the already identi- 
fied issues; 3) provide us with any additional areas of 
concern related to the federal government, and which pertains 
to the practice of Indian religion: and, perhaps, put us in 
contact with native people in your area who could assist us 
in fulfilling our tack. 

We are very honored and proud to be able to work 
on a project of this nature and with the potential to assist 
so many Native Americans in reasserting their desire to 
practice their religion. We request your assistance in 
helping us to fulfill this mandate by answering as completely 
as possible the following survey questions: 
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survi:y questio ns 
a. museums 

We have tentatively identified the following 
areas of concern: museums, sacred sites, and border issues 
Many tribes have admitted having problems in retrieving 
religious artifacts belonging to their tribe. If that is 
the case here and if the artifacts are being held by a 
.museum receiving federal funding, please answer the questions 
in this section. 

1. Can you provide NARF with an inventory list 
of known religious artifacts identified by your tribe to be 
stored in museums? If so, what artifacts would you like to 
see returned to your tribe? 

2. Jn the event they are returned, who will be 
responsible for their care? 

3. Would these artifacts be again used in religious 
ceremonies7 If not, where would they be kept? 

4. Does your tribe operate a tribally-owned museum? 
If so, what is the methodology for categorizing , preserving , 
and storing the artifacts? (Give answer in detail) 

5. If your answer to the above was yes, what kind 
of security do you employ in protecting artifacts? (Explain) 

6. Can you provide the name, address, and curator 
of museums which retain your religious artifacts? (If known) 

\?. If known, how are these museums owned and 
financed? (Federal, State, private, church) 

8. Are your artifacts on loan? If so, for how 

long? 

9 If not on loan, how were they obtained from 
your t-ibo? Were they stolen, lost, bought, etc.? How long 
ago did the separation occur? 

10 Are sacred objects (bundles, medicine bags, 
pipes, masks, dolls) opened for display contrary to your 
belief and/or objections? (Explain). 

11. Can you state the religious significance of 
these sacred objects to your tribe? (Explain) 

12. Has your tribe tried negotiating with museums 
in retrieving artifacts? If so, with what results? 

- 3 - 
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13 Can you provide suggestions on how a common 
policy can be developed and established among tribes in 
retrieving pre- and post-historic remains and religious 
artifacts? *i 

14. Some museums would be willing to release 
religious artifacts if they had the assurance that the 
artifacts would be properly cared for. Can your tribe give 
suggestions for guidelines in preserving and caring for 
artifacts to be utilized by all tribes? 

15. If museums were unwilling to give back arti- 
facts, could your tribe, or would your tribe be willing to, 
buy them back? 

B. RELIGIOUS OBJECTS 

Many tribes are unable to conduct religious cere- 
monies and rites, due to the prohibition of use and posses- 
sion of certain animal parts, feathers, and harvesting 
certain plants. If that is the case here, please answer 
the questions in this section. 

1. Identify religious and cultural activities, 
ceremonies, rituals, and the like, which require animal 
substance, animal parts, plants and other actual materials, 
What are these substances? 

2. Identify problems with the law enforcement 
officials which Indians may have encountered in the collect- 
ion of or possession of such icems for use in such activities. 

3. Please identify the law being applied, or 
known, also if there would be any problems too, for each tribe 
to come up with a list of the objects or articles used in 
any religious or cultural practice to supplement the list 
that is contained in the hearing appendix. 

C SACRED SITES 

If your tribe is experiencing problems in access- 
ing sacred sites and burial sites located on federally-owned 
land or parks, please answer the questions in this section. 

1. Do you have or know of any endangered sacred 
sites which wa should investigate? If so, where are they 
located? 

2. How are these sites owned? (Tribe, private, 
State. Federal) 
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3. What significance do such sites hold and to 
what extent are they being utilized? (Explain) 

A. What problems, if any, have you encountered in 
regards to these sites? (Explain) 

5. What problems, if any, have you encountered in 
regards to burial sites? (Explain) 

6. Have you had any problems relative to the 
desecration of burial sites? (To what extent) 

7. Are you aware of any litigation or court order 
prohibiting desecration of burial sites or sacred sites. 
(Explain) 

8. What is your policy in regard to removal of 
remains off the reservation? 

9 Do you have any kind of agreement with the 
U.S. Corps of Engineers or any other federal agency for 
prior consent for removal of remains? 

10 Do you have any kind of agreement with any 
group(s) C archaeologists regarding removal of remains? 

11 Do you have any suggestions for a common policy 
among tribes for prior' consent before excavation procedures 
begin? If so, what are they? 

12 Identify any religious or cultural activities 
that require access to a specific site location. It would 
help if you would identify the site. 

13. Identify problems with the law enforcement 
officials which Indians may have encountered in obtaining 
access to such site locations. 

U Identify the level of the law enforcement 
problem which may have occurred, whether f ederal state or 
local. Identification of the law enforcement agency involved. 

,D. BORDER ISSUES 

If your tribe or group is involved with border 
disputes (either U.S. /Mexico or U.S. /Canada) in a context 
involving the practice of Indian religion, kindly respond to 
the following questions: 

1 Which border is yoar tribe/group involved with? 
What is the geographical location of your tribe/group. 
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2. Does the nature of your present problem relate 

to either the immigration or customs laws of tne two countries? 

3. Which federal agency is primarily involved? 

4. Give us a comprehensi>e description of the 
nature of the problems. Are you aw* re of any Canadian-born 
Native American being denied the benefits of American citi2en- 
ship (i.e. food stamps, A.F.D.S. payments, work permits, etc.)? 
If so, is this based upon a federal agency's assessment that 
such Canadian-born Native American is an alien? (Explain) 

5. Have you any thoughts in regard to a proposed 
solution? If so, please pass that on to us. 

Because we ate under a time deadline , we would very 
much appreciate it if you would give this matter your 
immediate attention and return the survey to us within thirty 
days. If we can be of any assistance, please call (303) 447- 
8760. 



matter , 



Thank you very much for your assistance in this 



9/14/78 
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